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APPLICATIONS FOR ENROLMENT

3.

An Applicant may:

a. apply to the Enrolment Committee for enrolment;

b. appeal a decision of the Enrolment Committee to the Board; or

C. seek judicial review of a decision of the Board, on the Applicant’s own behalf, or
on behalf of a Minor or an adult whose affairs the Applicant has legal authority to
manage.

An Applicant has the burden of demonstrating to the Enrolment Committee that the
Applicant meets the Eligibility Criteria.

If a Participant or an individual having legal authority to manage the affairs of a
Participant applies to have the Participant’s name removed from the Enrolment Register,
the Enrolment Committee will remove the Participant’s name and will notify the
Participant or the individual who made the application.

OTHER LAND CLAIMS AGREEMENTS

6.

An Applicant who is a member of an aboriginal group that is a signatory to a treaty or is
an individual enrolled under another land claims agreement in Canada will not at the
same time be Enrolled under the Final Agreement.

An Applicant who is a member of an aboriginal group that is a signatory to a treaty or is
an individual enrolled under another land claims agreement in Canada may apply to be
Enrolled if:

a. the Applicant notifies the Enrolment Committee, upon application, that the
Applicant is a member of a band that is a signatory to a treaty or is enrolled under
another land claims agreement; and

b. if the Applicant’s application is accepted, the Applicant will no longer be entitled
to the other treaty benefits or must withdraw from enrolment under the other land
claims agreement, as the case may be.
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10.

An Applicant who is a member of an aboriginal group that is a signatory to a treaty or is
an individual enrolled under another land claims agreement who meets the Eligibility
Criteria, will be notified in writing by the Enrolment Committee that the Applicant has
been conditionally Enrolled.

Within 60 days of notification, an individual who has been conditionally Enrolled under
paragraph 8, will provide written evidence to the Enrolment Committee to demonstrate
that the Applicant has withdrawn from the other land claims agreement, or membership
in a Band if applicable, or the Enrolment Committee will remove the Applicant’s name
from the Enrolment register.

Enrolment will be effective when the Applicant ceases to be entitled to the other treaty
benefits as a member of the Band entitled to treaty benefits or to be enrolled under the
other land claims agreement.

THE ENROLMENT COMMITTEE

1.

12.

13.

The Enrolment Committee will be established by Lheidli T enneh at a time agreed upon
by the Parties, and will be comprised of three representatives selected by Lheidli
T’enneh.

Lheidli T’enneh will notify Canada and British Columbia of the members of the
Enrolment Committee during the Initial Enrolment Period.

The Enrolment Committee will:

a. establish enrolment procedures and set time limits;

b. receive enrolment applications, consider each application, request further
information if required, enrol before the Ratification Vote Date the Applicants
who meet the Eligibility Criteria, and maintain a record of those decisions;

c. establish and maintain an Enrolment Register;

d. publish its procedures, including a list of the documentation and information
required of each Applicant;
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14.

15.

16.

17.

e. publish the Eligibility Criteria, provide information on the enrolment process and
provide application forms to any individual who wishes to apply for enrolment;

f. notify in writing each Applicant and the Parties of its decision and, if enrolment is
refused, provide written reasons;

g. provide information with respect to an Applicant’s enrolment application, in
confidence, on request to the Parties and the Board;

h. add names to, delete names from or amend names on the Enrolment Register in
accordance with this Chapter and decisions of the Board;

1. unless otherwise provided in this Chapter, keep information provided by and
about Applicants confidential;

J- provide a true copy of the Enrolment Register to the Parties and Ratification

Committee on request; and

k. take reasonable steps to notify individuals potentially eligible to be Enrolled of
the Eligibility Criteria and application procedures.

After a decision by the Enrolment Committee during the Initial Enrolment Period, the
Applicant may submit new information to the Enrolment Committee.

The Committee may, before an appeal of a decision is commenced, vary the decision on
the basis of new information, if it considers the decision was in error.

If the Enrolment Committee fails to decide upon an application for enrolment within the
time established in its procedures, the application will be deemed to be refused and the
failure to decide will constitute grounds for appeal to the Board.

Subject to this Chapter, all decisions of the Enrolment Committee will be final and
binding.

THE ENROLMENT APPEAL BOARD

18.

The Board will be established at a date to be agreed by the Parties.
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19.

20.

21.

22.

23.

24.

25.

The Board will be comprised of two members appointed by Lheidli T’enneh and one
member appointed by Canada.

A member of the Enrolment Committee will not be a member of the Board.

An Applicant or a Party may appeal by written notice to the Board:

a. any decision of the Enrolment Committee made under paragraph 8, 13.b, or 15;
and

b. any application that is deemed to be refused under paragraph 16.

The Board will:

a. establish its own procedures and set time limits;

b. hear and determine any appeal brought under paragraph 21 and decide whether

the Applicant will be Enrolled;

c. conduct its hearings in public unless it determines in a particular case that there
are reasons for confidentiality that outweigh the public interest in an open
hearing; and

d. provide written reasons for its decision to the Applicant and the Parties.
The Board may:
a. by subpoena require any individual to appear before the Board as a witness and

produce any relevant document in that individual’s possession; and

b. require any witness to answer on oath or solemn affirmation any relevant question
posed to the witness.

If an individual fails to comply with a direction of the Board made under paragraph 23.a
or 23.b, on application by the Board, a judge of the Supreme Court of British Columbia
may enforce a subpoena or direction.

Any Applicant, Party, or witness appearing before the Board may be represented by
counsel or agent.
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26.  No action lies or may be commenced against the Board, or any member of the Board, the
Enrolment Committee, or any member of the Enrolment Committee, for anything said or
done or omitted to be said or done in good faith in the performance, or intended
performance, of a duty or in the exercise of a power under this Chapter.

27. Subject to paragraphs 34 to 37, all decisions of the Board will be final and binding.

COSTS

28.  During the Initial Enrolment Period, Canada and British Columbia will pay the
reasonable and necessary costs of the Enrolment Committee and Board as defined in
budgets that have been submitted by the Enrolment Committee and Board and that have
been approved by Canada and British Columbia.

29. The Enrolment Committee and the Board will operate within their approved budgets.

30. After the Initial Enrolment Period, the Lheidli T’enneh Government will bear its own
costs associated with enrolment.

ENROLMENT AFTER THE INITIAL ENROLMENT PERIOD

31. The Enrolment Committee and the Board will be dissolved when they have rendered
decisions in respect of those applications or appeals commenced before the end of the

Initial Enrolment Period.

32. After the Initial Enrolment Period, the Lheidli T’enneh Government will:

a. be responsible for an enrolment process, including the application of the
Eligibility Criteria;

b. maintain the Enrolment Register;

c. provide a true copy of the Enrolment Register to Canada and British Columbia

each year or as otherwise requested by Canada or British Columbia; and
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33.

d. provide information concerning enrolment to Canada and British Columbia upon
request by Canada or British Columbia.

On dissolution, the Enrolment Committee and the Board will provide their records to the
Lheidli T’enneh Government and to Canada or British Columbia upon request.

JUDICIAL REVIEW

34.

35.

36.

37.

An Applicant or a Party may apply to the Supreme Court of British Columbia to review
or set aside a decision of the Board, or any body established under paragraph 32.a on the
grounds that the Board or body:

a. acted without jurisdiction, acted beyond its jurisdiction or refused to exercise its
jurisdiction;

b. failed to observe procedural fairness;
c. erred in Law; or

d. based its decision on an erroneous finding of fact that it made in a perverse or
capricious manner or without regard for the material before it.

On an application for judicial review, the Supreme Court of British Columbia may either
dismiss the application, or set aside the decision and refer the matter back to the Board, or
any body established under paragraph 32.a, for determination in accordance with such
directions as the Court considers appropriate.

If the Board, or any body established under paragraph 32.a refuses or fails to hear or
decide an appeal within a reasonable time, an Applicant or a Party may apply to the
Supreme Court of British Columbia for an order directing the Board or body to hear or
decide the appeal in accordance with such directions as the Court considers appropriate.

An Applicant or Party may apply for judicial review within 60 days of receiving
notification of the decision of the Board or a longer time that may be determined by the
Court.
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APPROVAL OF THIS AGREEMENT

The chief negotiators for the Parties will jointly recommend in writing to their respective
principals approval of this Agreement.

Lheidli T’enneh will have approved this Agreement when it is signed by the Chief and
Council upon recommendation by the Lheidli T’enneh Community Treaty Council.

British Columbia will have approved this Agreement when it is signed by a Minister
authorized by the Lieutenant Governor in Council.

Canada will have approved this Agreement when it is signed by the Minister authorized
by the Governor in Council.
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RATIFICATION

GENERAL

1. When the Final Agreement has been initialed by the chief negotiators for the Parties, it
will be submitted for ratification by the Parties as set out in this Chapter.

2. Ratification of the Final Agreement by the Parties in accordance with this Chapter is a
condition precedent to the validity of the Final Agreement and, unless so ratified, the
Final Agreement has no force or effect.

RATIFICATION BY LHEIDLI T’ENNEH

3. Ratification of the Final Agreement by Lheidli T’enneh requires:

a. at a meeting called by the Lheidli T’enneh Community Treaty Council, adoption
by consensus of a motion to refer the Final Agreement to a Ratification Vote;

b. conduct of the Ratification Vote;

c. in the Ratification Vote, at least fifty percent plus one of Eligible Voters vote in
favour of entering into the Final Agreement; and

d. the Final Agreement be signed by an individual authorized to sign on behalf of
Lheidli T’enneh.

4. All votes cast in a Ratification Vote will be by secret ballot.

THE RATIFICATION COMMITTEE
5. The Ratification Committee will be established by and governed by rules adopted by
Lheidli T’enneh, and will include a representative of Canada, selected by the Minister of

Indian Affairs and Northern Development.

6. Conduct of the Ratification Vote requires the following steps:
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preparing and publishing a preliminary list of voters based on the information
provided by the Enrolment Committee;

taking reasonable steps to provide the opportunity for Lheidli T enneh to review
the Final Agreement;

preparing and publishing an Official Voters List at least 14 days before the first
day of general voting in the Ratification Vote by:

1. determining whether each individual whose name is provided to it by the
Enrolment Committee is eligible to vote; and

ii. including on the Official Voters List the name of each individual whom
the Ratification Committee determines to be eligible to vote under
paragraph 6.c.i;

updating the Official Voters List by:

1. at any time before the end of general voting, adding to the Official Voters
List the name of each individual whom the Ratification Committee
determines to be eligible to vote under paragraph 8;

ii. adding to Official Voters List the name of each individual who votes
under paragraph 8 and whose vote counts under paragraph 9;

iii. removing from the Official Voters List the name of each individual who
died on or before the last day of voting without having voted in the
Ratification Vote; and

iv. removing from the Official Voters List the name of each individual who
did not vote in the Ratification Vote and who provides, within seven days
of the last scheduled day of voting in the Ratification Vote, certification
by a qualified medical practitioner that the individual was physically or
mentally incapacitated to the point that they could not have voted on the
dates set for general voting;

approving the form and content of the ballot;
authorizing and providing general direction to Voting Officers;

conducting the Ratification Vote on a day or days determined by the Ratification
Committee; and
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h. counting the Ratification Vote.
ELIGIBLE VOTERS
7. An individual is eligible to vote in the Ratification Vote if that individual:
a. has been enrolled by the Enrolment Committee as a Participant in accordance
with the eligibility criteria set out in paragraph 2 of the Eligibility and Enrolment
Chapter;
b. will be at least 16 years of age on the last scheduled day of voting for the
Ratification Vote;
c. is not a member of an aboriginal group that is a signatory to a treaty or is not an

individual enrolled in any other land claims agreement in Canada.

8. An individual who is eligible to vote under paragraph 7 whose name is not included on
the Official Voters List may vote in the Ratification Vote if that individual:

a. provides a Voting Officer with a completed enrolment application form or
evidence satisfactory to a Voting Officer that the individual has submitted an
enrolment application form to the Enrolment Committee;

b. provides evidence satisfactory to a Voting Officer that the individual meets the
requirements set out in paragraphs 7.b; and

C. declares in writing that the individual:

i. meets the eligibility criteria set out in paragraph 2 of the Eligibility and
Enrolment Chapter; and

ii. is not a member of an aboriginal group that is a signatory to a treaty and is
not enrolled in any other land claims agreement in Canada.

0. The vote of an individual under paragraph 8 counts in determining the outcome of the
Ratification Vote only if the Ratification Committee determines that the individual is
enrolled by the Enrolment Committee and meets the criteria set out in paragraphs 7.b and
7.c.
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COSTS

10.  Canada and British Columbia will pay the reasonable and necessary costs of the
Ratification Committee within the budget agreed upon by the Parties.

RATIFICATION BY BRITISH COLUMBIA

11.  Ratification of the Final Agreement by British Columbia requires:

a. that the Final Agreement be signed by a Minister of the Crown on behalf of Her
Majesty in Right of British Columbia; and

b. the coming into force of provincial settlement legislation giving effect to the Final
Agreement.
RATIFICATION BY CANADA
12. Ratification of the Final Agreement by Canada requires:

a. that the Final Agreement be signed by a Minister of the Crown authorized by the
Governor in Council; and

b. the coming into force of federal settlement legislation giving effect to the Final
Agreement.
ADOPTION OF THE LHEIDLI T’ENNEH CONSTITUTION
13. The Lheidli T’enneh Constitution will be considered approved if a majority of Eligible
Voters participate in the Ratification Vote and at least a majority of participating voters

vote to approve the Lheidli T’enneh Constitution.

14. The Lheidli T’enneh Constitution, once ratified in accordance with the Final Agreement,
will come into force on the Effective Date.
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LANDS

GENERAL

1.

Pursuant to this Agreement the overall land package will consist of the lands set out in
Appendix A and will comprise approximately 4027 hectares as follows:

a. Lheidli T’enneh Lands amounting to 3820 hectares including:

i. Indian Reserves identified in Appendix A-1a;
ii. federal Crown land identified in Appendix A-1b; and
iii. provincial Crown land identified in Appendices A-1c through A-1j; and

b. Lheidli T’enneh private fee simple lands amounting to 207 hectares including:

i. the Indian Reserve identified in Appendix A-2a; and
ii. provincial Crown lands identified in Appendices A-2b and A-2c.

Prior to the Final Agreement, the Parties will negotiate and attempt to reach agreement on
the provision of up to approximately 150 hectares of additional lands through a treaty-
related measure or measures on a “willing-seller, willing-buyer basis”, or through other
mechanisms, subject to:

a. agreement by Canada and British Columbia on cost-sharing the treaty-related
measure or other mechanism;

b. agreement by the Parties to the terms of the treaty-related measure or other
mechanism;
C. the funds necessary for the treaty-related measure or other mechanism being

deducted from the Capital Transfer specified in paragraph 1 of the Capital
Transfer and Negotiation Loan Repayment Chapter; and

d. appropriate federal and provincial approvals.
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Prior to the Final Agreement, the Parties will negotiate and attempt to reach agreement on
whether lands acquired pursuant to paragraph 2 will, after the Final Agreement, be held
by Lheidli T’enneh as private fee simple lands or as Lheidli T’enneh Lands.

Prior to the Final Agreement, the Parties will work with the provincial Agricultural Land
Commission to establish a process to exclude existing Indian Reserves identified in
Appendices A-1a and A-2a and the Prince George Agricultural Station from the
agricultural land reserve.

Prior to the Final Agreement, British Columbia will make application to the Provincial
Agricultural Land Commission to seek removal of the agricultural land reserve
designation from the two areas of land identified in Appendix B.

Between this Agreement and Final Agreement, the Parties may negotiate and attempt to
reach agreement on alternate Crown land for some or all of the parcels in Appendices A-
1h, A-1i and A-1j. Any such adjustments would be dependant upon the agreement of the
Parties and, in the absence of any such agreement, the land parcels presently set out in
Appendix A would form the basis for Final Agreement negotiations.

LAW MAKING

7.

The Lheidli T’enneh Government may make Laws in respect of:

a. the management, possession and allocation of Lheidli T’enneh Lands owned by
Lheidli T’enneh or a Lheidli T’enneh Corporation;

b. the planning, zoning and development of Lheidli T enneh Lands;
C. interests in and licences on Lheidli T’enneh Lands;
d. the establishment and operation of a Lheidli T enneh land title or land registry

system for Lheidli T’enneh Lands;

e. expropriation for public purposes and public works by the Lheidli T’enneh
Government of estates or interests in Lheidli T enneh Lands other than:

1. estates or interests granted or continued on the Effective Date unless
specifically provided otherwise in the Final Agreement;
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ii. estates or interests expropriated by Canada or British Columbia in
accordance with the Lands Chapter;

iii.  Rights of Way held by Canada, British Columbia or a Public Utility on the
Effective Date; and

iv. any other interests upon which the Parties may agree in the Final
Agreement.

In the event of a Conflict between a Lheidli T enneh Law under paragraph 7 and a federal
or provincial Law, the Lheidli T’enneh Law prevails to the extent of the Conflict unless
specifically provided for otherwise in the Final Agreement.

In developing a Law pursuant to paragraph 7.b, Lheidli T enneh will invite the Regional
District of Fraser Fort George to participate in planning, zoning and development of
Lheidli T’enneh Lands that are proposed for industrial uses or purposes.

OWNERSHIP OF LHEIDLI T’ENNEH LANDS

10.

1.

12.

13.

On the Effective Date, Lheidli T’enneh will own Lheidli T’enneh Lands in fee simple
subject to the continuation of interests existing on the Effective Date as set out in
Appendix C.

The Parties will update Appendix C prior to Final Agreement and prior to the Effective
Date to reflect any additions, deletions or amendments.

In accordance with the Final Agreement, the Lheidli T’enneh Constitution, and Lheidli
T’enneh Law, Lheidli T’enneh may:

a. dispose of the whole of its estate in fee simple in any parcel of Lheidli T enneh
Lands to any person; and

b. from the whole of its estate in fee simple, or its interest, in any parcel of Lheidli
T’enneh Lands, create, or dispose of any lesser estate or interest to any person,
including rights of way and covenants similar to those in sections 218 and 219 of
the Land Title Act.

Notwithstanding any decision made by Canada, British Columbia or the Lheidli T enneh
Government in respect of a Federal Project or Provincial Project, no Federal Project or
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14.

15.

16.

Provincial Project on Lheidli T’enneh Land will proceed without the consent of the
Lheidli T’enneh Government.

The Final Agreement will contain provisions concerning the status of Lheidli T enneh
Lands which are sold.

All methods of acquiring a right in or over land by prescription or by adverse possession,
including the common Law doctrine of prescription and the doctrine of the lost modern
grant, will be abolished in respect of Lheidli T’enneh Lands.

If, at any time, any parcel of Lheidli T’enneh Lands, or any estate or interest in a parcel
of Lheidli T’enneh Lands, finally escheats to the Crown, the Crown will transfer, at no
charge, that parcel, estate or interest to Lheidli T enneh.

ADDITIONS TO LHEIDLI T’ENNEH LANDS

17.

18.

At any time after the Effective Date, with the agreement of Canada and British Columbia,
Lheidli T’enneh may add to Lheidli T’enneh Lands, land that is:

a. within the area set out in Appendix D;

b. in areas that are not areas of overlap with
1. other First Nations that have claims of legal interests,
il. areas subject to treaty negotiations,

1il. areas subject to treaties,

unless consent is obtained from the First Nation that has made the claim of legal
interest or party to the treaty negotiation or treaty;

c. outside of municipal boundaries or within municipal boundaries if the
municipality consents; and

d. owned in fee simple by Lheidli T’enneh.
Nothing in paragraph 17 obligates Canada or British Columbia to pay any costs

associated with the purchase, transfer or related costs concerning the addition of lands to
Lheidli T’enneh Lands.
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25.

power purposes and any related storage purposes for a volume of flow from the Stream
subject to that water reservation, British Columbia will grant the Water Licence if the
proposed hydro power project conforms to federal and provincial Laws, and there is
sufficient Available Flow in the Stream.

If British Columbia issues a Water Licence under paragraph 24, the water reservation
established under paragraph 22 will terminate in respect of that Stream.
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FISHERIES

GENERAL

1. Lheidli T’enneh will have the right to harvest Fish in the Lheidli T’enneh Fish Area in
accordance with the Final Agreement.

2. The right to harvest Fish under the Final Agreement will be held by Lheidli T’ enneh.

3. Lheidli T’enneh may not alienate the right to harvest Fish under the Final Agreement.

4. Except as otherwise provided under a Lheidli T enneh Law, all Lheidli T enneh Citizens
may exercise the right to harvest Fish under the Final Agreement.

5. The Lheidli T enneh right to harvest Fish will be limited by:

a. measures necessary for conservation; and
b. measures necessary for public health or public safety.

6. Where a Harvest Level for Fish has been established under the Final Agreement, the
Lheidli T’enneh Government may issue documentation to persons who are not Lheidli
T’enneh Citizens to harvest those Fish under the Final Agreement.

7. The Minister will retain authority to manage and conserve Fish and Fish habitat and will
exercise that authority in a manner consistent with the Final Agreement.

8. The Crown may authorize use of or Dispose of Crown Land, and any authorized use or
disposition may affect the methods, times and locations of harvest of Fish under the Final
Agreement, provided that the Crown ensures that those authorized uses or dispositions do
not deny Lheidli T enneh Citizens the reasonable opportunity to harvest Fish under the
Final Agreement.

9. The Lheidli T enneh right to harvest Fish will be exercised in a manner that does not

interfere with other authorized uses or dispositions of Crown Land existing as of the
Effective Date or authorized in accordance with paragraph 8.

Page 73 of 146



LHEIDLI T’ENNEH
AGREEMENT-IN-PRINCIPLE

July 26, 2003

10.

I11.

12.

13.

14.

15.

16.

17.

Prior to the Final Agreement, the Parties will negotiate and attempt to reach agreement on
the factors to be considered in determining whether the reasonable opportunity to harvest
Fish would be denied under paragraph 8.

In negotiating the factors under paragraph 10, the Parties will consider the potential role
for the Joint Fisheries Committee.

Nothing in the Final Agreement will be construed to confer any proprietary rights
respecting Fish.

Fish harvested under the Final Agreement are for food, social and ceremonial purposes
and may not be sold.

For greater certainty, Fish:

a. harvested for sale under the Harvest Agreement; or
b. any surplus Salmon permitted to be harvested;

are not harvested under the Final Agreement.

Except as otherwise provided under Lheidli T’enneh Law, Lheidli T’enneh Citizens may
trade or barter Fish harvested under the Final Agreement:

a. among themselves; and

b. with other aboriginal people of Canada resident in British Columbia.
For greater certainty:

a. trade or barter does not include sale; and

b. traded or bartered Fish may not be sold.

The Final Agreement will not preclude Lheidli T enneh Citizens from:

a. fishing throughout Canada in accordance with federal and provincial Laws; and
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18.

19.

20.

b. being designated by a First Nation to harvest Fish and aquatic plants under a land
claims agreement or a federal or provincial arrangement with that First Nation.

Following approval of this Agreement, the Parties will negotiate and attempt to reach
agreement on the negotiation of a treaty related measure or treaty related measures
concerning fisheries or fisheries management issues addressed in this Chapter.

Prior to the Final Agreement, Canada and Lheidli T enneh will negotiate a one-time
payment by Canada that will be used for the establishment of a Lheidli T enneh fisheries
fund to support activities such as stock assessment.

The Lheidli T’enneh Fish Area will be determined prior to Final Agreement and will
generally be based on the Lheidli T’enneh Area, excluding the area of the Arctic Ocean
watershed, the Columbia River watershed, and portions of the Cariboo River watershed,
and may include other adjustments having regard to watershed geography and fisheries
management considerations.

LAW MAKING

21.

22.

23.

The Lheidli T’enneh Government may make Laws on the following matters:
a. persons who may harvest Fish under the Final Agreement;
b. allocation of the Harvest Level to Lheidli T’enneh Citizens;

C. distribution of the Fish harvested under the Final Agreement to Lheidli T’enneh
Citizens; and

d. other fisheries matters as agreed to by the Parties.

In the event of a Conflict between a Law made under paragraph 21 and a federal or
provincial Law, the Lheidli T’enneh Law will prevail to the extent of the Conflict.

The Lheidli T’enneh Government may make Laws on the following matters:
a. use of fishing gear or fishing methods described in Treaty Harvest Documents by

persons fishing under the Final Agreement provided those Laws are consistent
with the Treaty Harvest Documents;
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24.

25.

26.

b. trade or barter of Fish under the Final Agreement; and

c. other Lheidli T’enneh fisheries matters as agreed to by the Parties.

The Lheidli T’enneh Government will make Laws to require all persons who harvest Fish
under the Final Agreement to carry and produce documentation issued by the Lheidli

T’enneh Government on request by an authorized person.

Documentation issued by the Lheidli T’enneh Government in accordance with paragraph
24 will:

a. be in the English language and, at the discretion of Lheidli T’enneh, in the Carrier
language;

b. include the name and address of the person; and
c. meet any other requirements set out in the Final Agreement.

In the event of a Conflict between a Law made under paragraphs 23 or 24 and a federal or
provincial Law, the federal or provincial Law will prevail to the extent of the Conflict.

HARVEST LEVELS

Salmon

27.

28.

29.

Prior to the Final Agreement, the Parties will negotiate an abundance-based formula that
will provide for a Harvest Level based on a percent of total Canadian catch of Upper
Fraser Salmon sockeye stocks.

The formula to be negotiated under paragraph 27 will, if applied to total Canadian catch
of Upper Fraser Salmon sockeye stock data from 1982 to 1997, have resulted in an
average annual harvest of 5,000 sockeye.

The Final Agreement will provide for a Harvest Level based on an abundance-based
formula that would provide an average annual harvest of 500 chinook from Upper Fraser
Salmon Chinook stocks based on data from 1984 to 1999.
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30. The Harvest Level for Upper Fraser Salmon pink stocks will be incidental to directed
harvesting for sockeye and chinook salmon.

31. The Harvest Level for Upper Fraser Salmon coho stocks will be incidental to directed
harvesting for sockeye and chinook salmon.

32. The Final Agreement will provide for a process describing how Harvest Levels for Upper
Fraser Salmon coho stocks or Upper Fraser Salmon pink stocks will be determined and
documented.

ADJUSTMENTS

33.  The Final Agreement will describe the circumstances when and how subsequent
adjustments in respect of overages and underages are made to a Harvest Level to account
for salmon harvests that exceed or fail to meet the Harvest Level in any year.

34. Any adjustment under paragraph 33 will take into account the actions of the Minister and
Lheidli T’enneh in the conduct of the fishery.

35. The Minister and Lheidli T’enneh will endeavour to minimize any overages and
underages in each year and to minimize the accumulation of overages and underages in
successive years.

36. For greater certainty, adjustments will not apply to failures to harvest the Harvest Level

as a result of insufficient effort in the Lheidli T enneh fisheries, environmental factors,
fish behavior, or for other reasons beyond the Minister’s control.

HARVEST OF SURPLUS SALMON

37.

38.

In any year, the Minister may determine whether there is surplus Salmon that return to
the Lheidli T’enneh Fish Area, the size of the surplus and, when appropriate, who may
harvest that surplus.

The Minister may permit the Lheidli T’enneh to harvest some or all of the surplus
Salmon that return to the Lheidli T enneh Fish Area on reaching agreement with the
Lheidli T’enneh Government in respect of:
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the terms and conditions of the harvest; and

whether all or part of the harvest will be included in the calculation of overages
and underages.

SALMON HARVEST AGREEMENT

39.

40.

41.

42.

43.

On the Effective Date, Canada and Lheidli T’enneh will enter into a Harvest Agreement
for sockeye in respect of Upper Fraser Salmon.

A Harvest Agreement will not be a treaty or land claims agreement and it will not
recognize or affirm aboriginal or treaty rights within the meaning of sections 25 or 35 of
the Constitution Act, 1982.

A Harvest Agreement will be established by federal legislation.

A Harvest Agreement and paragraphs 14 and 42 through 48 will not be part of the Final
Agreement.

A Harvest Agreement will:

a.

establish a Harvest Level expressed as a percent of the total Canadian commercial
catch of Upper Fraser Salmon sockeye stocks that, if applied to Total Canadian
Commercial Catch of Upper Fraser Salmon sockeye stock data from 1982 to
1997, would have resulted in an average annual harvest of 7,500 sockeye;

be for a term of 25 years and be renewable on the same terms at the discretion of
Lheidli T’enneh every 15 years for a further 25 years;

provide for the development of an annual “Harvest Plan” for the harvest of Upper
Fraser Salmon Sockeye under the Harvest Agreement;

include provisions for the harvest and disposition of Upper Fraser Salmon
sockeye stocks, harvest monitoring and fisheries management;

include other applicable conditions such as time limitations, selective fishing
methods, designated fishing and landing sites;
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f. provide for compliance with federal and provincial Laws pertaining to the sale of
fish in respect of such matters as commercial transactions, health and inspection;

g. include a process for amendment;

h. include a process for termination of the agreement including a requirement for fair

compensation; and

1. include a dispute resolution process.

44. The Minister will implement a Harvest Agreement by:

a. issuing a licence to the Lheidli T’enneh Government; or
b. other means under federal or provincial Laws.

45. Fisheries under a Harvest Agreement will have the same priority as other commercial
fisheries in fishery management decisions made by the Minister.

46. The Minister will provide for the discussion of the Lheidli T enneh “Harvest Plan” in
either a regional fisheries management advisory process or in the Joint Fisheries
Committee.

47. The Lheidli T’enneh Government will participate, in its capacity as a government, in
such fisheries management advisory processes with respect to fisheries in the Upper
Fraser River Watershed as required by the Minister.

48.  If the Minister establishes a fisheries management advisory process as referred to in
paragraph 47, the Minister will Consult with Lheidli T’enneh Government in developing
the fisheries management advisory process.

FRESHWATER FISH

49.  Canada, British Columbia or Lheidli T’enneh may propose that a Harvest Level be
established or amended for a Freshwater Fish species or stock.

50.  Indetermining a Harvest Level for a Freshwater Fish species or stock identified in

paragraph 49, Lheidli T’enneh, together with Canada or British Columbia, within its
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51.

52.

management authority, will negotiate and attempt to reach agreement on a Harvest Level
for a Freshwater Fish species or stock and may take into account:

a. conservation measures;

b. the current Lheidli T enneh harvest for food, social and ceremonial purposes of
that species or stock;

C. Harvest Levels of other Freshwater Fish species or stocks; and

d. information from catch monitoring and other studies conducted by Canada,
British Columbia or Lheidli T’enneh.

If Canada or British Columbia and Lheidli T’enneh do not agree under paragraph 49 on a
Harvest Level for a Freshwater species or stock, the Harvest Level of the Freshwater
species or stock will be established by the Minister and the Minister will provide written
reasons to the Lheidli T enneh for the determination.

Where a Harvest Level for a Freshwater Fish species or stock has not been established
under the Final Agreement, the Lheidli T’enneh Government will not issue
documentation to persons who are not Lheidli T’enneh Citizens to harvest that
Freshwater Fish species or stock.

FISHERIES MANAGEMENT

Joint Fisheries Committee

53.

The Parties will establish a Joint Fisheries Committee to undertake cooperative planning
for:

a. Lheidli T’enneh fisheries under the Final Agreement;
b. Lheidli T’enneh fisheries management activities;
c. Lheidli T’enneh monitoring and enforcement activities in respect of Lheidli

T’enneh fisheries;
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54.

55.

56.

57.

d. Lheidli T’enneh environmental protection activities associated with Fish and Fish
Habitat; and

€. other matters as agreed to by the Parties.

The Joint Fisheries Committee may undertake the cooperative planning of other Lheidli
T’enneh fisheries.

The Joint Fisheries Committee will be comprised of one member from Canada, one
member from British Columbia, and one member from Lheidli T’enneh, but additional
representatives of a Party may participate to support or assist its member in carrying out
that member’s responsibilities.

Subject to federal and provincial Laws with respect to privacy and access to information,
the Parties will provide each other with access to such information as may reasonably be
necessary, including in-season catch data, to enable the Joint Fisheries Committee to
carry out its functions.

To undertake cooperative planning under paragraphs 53 and 54, the Joint Fisheries
Committee may:

a. consider information related to measures necessary for conservation, public health
or public safety that could significantly affect Lheidli T enneh fisheries provisions
of the Final Agreement;

b. consider fisheries management implications of shared fishing areas with other
First Nations within the Lheidli T’enneh Fish Area;

C. consider fisheries management activities that Lheidli T enneh propose to Canada
or British Columbia related to enhancement, fisheries management, harvesting
techniques, and environmental protection for the Lheidli T’enneh Fish Area;

d. discuss provisions that may be included in an Annual Fishing Plan and make
recommendations with respect to those provisions to Lheidli T enneh
Government in a timely fashion;

e. where it receives an Annual Fishing Plan, provide it to the Minister in a timely
fashion together with recommendations for provisions to be included in a Treaty
Harvest Document for the harvest of Fish under the Final Agreement;
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38.

59.

60.

61.

f. recommend to the Minister procedures for the identification of surplus Salmon
that return to the Lheidli T enneh Fish Area, and terms and conditions for the
harvest of the surplus;

g. provide recommendations or advice to the Minister, and the Parties will determine
prior to Final Agreement which matters will be subject to recommendations or
advice;

h. conduct a post-season analysis to provide recommendations to Lheidli T’enneh

Government and the Minister regarding annual adjustments to Harvest Levels;
1. communicate with advisory processes in respect of matters of mutual interest; and
] carry out such other functions as may be agreed to by the Parties.
The Joint Fisheries Committee will operate on a consensus basis.

If the Joint Fisheries Committee does not reach consensus, any Party may submit
recommendations or advice to the Minister.

If circumstances make it impractical to receive recommendations or advice from the Joint
Fisheries Committee, the Minister:

a. may make the decision or take the action that the Minister considers necessary,
without receiving recommendations or advice from the Joint Fisheries
Committee; and

b. will advise the Joint Fisheries Committee as soon as practical of the
circumstances and the decision made or action taken and the reasons for the
decision or action taken.

If a regional fisheries management advisory process is established in an area which
includes all or part of the Lheidli T’enneh Fish Area, and that process has functions
similar to those of the Joint Fisheries Committee, any Party may request that some of the
functions of the Joint Fisheries Committee may be performed, with the consent of the
other Parties, by the regional fisheries management advisory process and, if necessary,
the description of the Joint Fisheries Committee will be amended in accordance with
amendment provisions of the Final Agreement.

Page 82 of 146



LHEIDLI T’ENNEH
AGREEMENT-IN-PRINCIPLE

July 26, 2003

62.  No Party will unreasonably withhold consent to a request made by another Party under
paragraph 61.

REGIONAL MANAGEMENT

63. The Final Agreement will provide that where Canada or British Columbia, within its

management authority, establishes a public fisheries management advisory process for
the Fraser River watershed area that includes any part of the Lheidli T’enneh Fish Area,
Canada or British Columbia will Consult with Lheidli T’enneh Government in
developing that public fisheries management advisory process and, if appropriate make
provisions for Lheidli T enneh participation on the same basis as other First Nations.

64. A public fisheries management advisory process referred to in paragraph 63 does not
include international fisheries management advisory bodies.

65.  Where Canada or British Columbia, within its management authority, terminates a public
fisheries management advisory process referred to in paragraph 63, Canada or British
Columbia will Consult Lheidli T’enneh regarding the termination of the public fisheries
management advisory process.

66. The design, establishment or termination of public fisheries management advisory
processes will be at the discretion of the Minister.

ANNUAL FISHING PLANS

67. Each year, Lheidli T’enneh will develop an Annual Fishing Plan for the harvest of Fish
under the Final Agreement.

68.  An Annual Fishing Plan will include provisions that are consistent with Harvest Levels
respecting:

a. proposed harvest by species and stock or stock group;
b. characteristics of Fish that may be harvested,

c. location and timing of harvest;
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69.

d. method of harvest, including the size, type, identification, marking and quantity of
fishing gear and the manner in which it may be used and any other provisions on
the method of harvest;

€. monitoring of harvest, including notification, catch monitoring and reporting of
harvest;

f. distribution and transportation of Fish harvested under the Final Agreement;

g. enforcement of Lheidli T’enneh fisheries; and

h. other matters as may be required for the Treaty Harvest Document or as may be

agreed to by the Parties.

The Lheidli T’enneh Government will provide an Annual Fishing Plan to the Joint
Fisheries Committee in a timely fashion.

TREATY HARVEST DOCUMENT

70.

71.

Each year, the Minister will, for those fisheries managed by Canada, issue to the Lheidli
T’enneh, in a timely fashion, a Treaty Harvest Document for the harvesting of Fish under
the Final Agreement after taking into consideration:

a. where received in a timely fashion:
i. the Annual Fishing Plan;
ii. any recommendation from a regional fisheries management advisory
process that includes Lheidli T’enneh participation;

iii. advice and recommendations from the Joint Fisheries Committee;
b. conservation, public health and public safety; and
C. other matters as considered necessary by the Minister.
If the Treaty Harvest Document conflicts with recommendations from the Joint Fisheries

Committee under paragraph 57.e, the Minister will provide written reasons to the Lheidli
T’enneh Government and the Joint Fisheries Committee for the changes.
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72. The harvesting of Fish under the Final Agreement will be conducted in accordance with
the provisions of the Treaty Harvest Document.

73. In any year where the Minister determines that the available harvest of a stock or species
of Fish is not sufficient to meet all Harvest Levels made from that stock or species to
Lheidli T’enneh and other aboriginal groups for food, social and ceremonial purposes, the
Minister may reduce the Harvest Level for that stock or species.

IN-SEASON CHANGES TO TREATY HARVEST DOCUMENT

74. Nothing in the Final Agreement prevents the Minister from making in-season changes to
the Treaty Harvest Document.

75. The Minister will give notice to and seek recommendations or advice from the Joint
Fisheries Committee as far in advance as practicable of any in-season change to the
Treaty Harvest Document.

76.  Where it is impractical to receive recommendations or advice from the Joint Fisheries
Committee, the Minister:

a. may make in-season changes to the Treaty Harvest Document without receiving
recommendations or advice from the Joint Fisheries Committee; and

b. will advise the Joint Fisheries Committee as soon as practical of the change made
and the reasons for the change.

FISHERIES OPERATIONAL GUIDELINES

77. The Parties will prepare and maintain a document to be known as the Lheidli T enneh
Fisheries Operational Guidelines, that will set out the operational principles, procedures
and guidelines to assist each of them in carrying out the provisions of this Chapter,
including the preparation and recommendation of Annual Fishing Plans.

78.  The Parties will amend the Lheidli T enneh Fisheries Operational Guidelines as required
as improved fisheries management and stock assessment procedures are developed or as
the Parties may agree.
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79. The Lheidli T enneh Fisheries Operational Guidelines:
a. is not part of the Final Agreement;
b. will not be a treaty or land claims agreement, and will not recognize or affirm

aboriginal or treaty rights within the meaning of section 25 or section 35 of the
Constitution Act, 1982; and

C. does not create legal obligations.
ENFORCEMENT
80. The Parties may negotiate agreements concerning enforcement of federal, provincial or

Lheidli T’enneh Laws in respect of fisheries.

81. Lheidli T’enneh Laws made in accordance with the Final Agreement may be enforced by
persons authorized to enforce federal, provincial or Lheidli T’enneh Laws in respect of
Fish in British Columbia.

82. The Final Agreement may address enforcement issues in respect of the harvesting of Fish
and related activities by Lheidli T’enneh under the Final Agreement.

83. For greater certainty, the Final Agreement may provide that persons who harvest Fish
under the Final Agreement may be required, by federal or provincial Law or by a
provision in a Treaty Harvest Document, to:

a. be designated by Lheidli T’enneh Government; and
b. carry documentation to establish that they are designated by the Lheidli T enneh
Government.
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WILDLIFE

HARVEST RIGHT

1. Lheidli T’enneh will have the right to harvest Wildlife for food, social and ceremonial
purposes in the Lheidli T’enneh Area in accordance with the Final Agreement.

2. The Lheidli T enneh right to harvest Wildlife will be limited by:

a. measures necessary for conservation; and
b. measures necessary for public health or public safety.

3. If British Columbia carries out conservation measures under paragraph 2.a, other than
conservation measures contemplated by other provisions of this Chapter, British
Columbia will provide reasons to Lheidli T’enneh in respect of those measures.

4. Prior to the Final Agreement, the Parties will negotiate and attempt to reach agreement on
the role a public regional wildlife management process may play in identifying and
addressing conservation issues.

5. The right to harvest Wildlife may not be alienated.

6. Except as otherwise provided under a Lheidli T enneh Law, all Lheidli T enneh Citizens
may exercise the right to harvest Wildlife under the Final Agreement.

7. The Final Agreement will not preclude Lheidli T enneh Citizens from harvesting
Wildlife elsewhere in Canada in accordance with applicable Laws.

8. Lheidli T’enneh may authorize persons other than Lheidli T enneh Citizens to exercise
the Lheidli T’enneh harvesting right on behalf of Lheidli T enneh if approved by the
Minister in accordance with an approved Wildlife Harvest Plan.

9. The Crown may authorize use of or Dispose of Crown Land, and any authorized use or

disposition may affect the methods, times and locations of harvest in Wildlife under the
Final Agreement, provided that the Crown ensures that those authorized uses or
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dispositions do not deny Lheidli T enneh Citizens the reasonable opportunity to harvest
Wildlife under the Final Agreement.

10. The Lheidli T’enneh right to harvest Wildlife will be exercised in a manner that does not
interfere with other authorized uses or dispositions of Crown Land existing as of the
Effective Date or authorized in accordance with paragraph 9.

11.  Prior to the Final Agreement, the Parties will negotiate and attempt to reach agreement on
the factors to be considered in determining whether the reasonable opportunity to harvest
Wildlife would be denied under paragraph 9.

12.  In negotiating the factors under paragraph 11, the Parties will consider the potential role
for any public regional wildife management process that may be established.

GENERAL

13.  Nothing in the Final Agreement will be construed to confer any proprietary right
respecting Wildlife.

14. The Minister will retain authority to manage and conserve Wildlife and Wildlife habitat
and will exercise that authority in a manner consistent with the Final Agreement.

15.  Nothing in the Final Agreement will affect the application of federal and provincial Laws
in respect of the use and regulation of firearms.

16. The Lheidli T’enneh Government may establish programs, consistent with provincial
programs, to require training for Lheidli T enneh hunters in relation to:

a. conservation and safety; and
b. methods of harvesting and handling of Wildlife.
17.  Inthe absence of any Lheidli T’enneh program under paragraph 16, the provincial

training system will apply to Lheidli T enneh hunters.
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LAW MAKING

18.

19.

20.

21.

22.

23.

The Lheidli T’enneh Government may make Laws to manage the right to harvest
Wildlife and the Wildlife Harvest Level that are consistent with the Final Agreement and
the Wildlife Harvest Plan respecting:

a. the distribution of Wildlife harvested by Lheidli T enneh under the Final
Agreement;

b. the methods, timing and location of the harvest of Wildlife included in the
Wildlife Harvest Plan and under the Wildlife Harvest Level;

C. the conditions for designation of persons who harvest Wildlife;
d. trade or barter of Wildlife harvested by Lheidli T’enneh Citizens; and
e. other matters agreed to by the Parties.

In the event of a Conflict between a Law made under paragraph 18 and a federal or
provincial Law, the Lheidli T’enneh Law will prevail to the extent of the Conflict.

The Lheidli T’enneh Government will make Laws to require:

a. Lheidli T’enneh harvesters to comply with an approved Wildlife Harvest Plan;
and
b. any Wildlife or Wildlife parts, including meat, that are transported for the purpose

of trade or barter under paragraph 49 be identified as Wildlife for trade or barter.

The Lheidli T’enneh Government will make Laws to require all persons who harvest or
transport Wildlife under the Final Agreement to carry and produce documentation issued
by the Lheidli T’enneh Government on request by an authorized person.

In the event of a Conflict between Lheidli T enneh Laws made under paragraphs 20 and
21 and a federal or provincial Law, the federal or provincial Law will prevail to the
extent of the Conflict.

Documentation issued by the Lheidli T’enneh Government in accordance with paragraph
21 will:
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a. be in the English language and, at the discretion of Lheidli T enneh, in the Carrier
language;

b. include the name and address of the person; and

C. meet any other requirements set out in the Final Agreement.

MANAGEMENT

24.

25.

26.

If British Columbia establishes a public regional wildlife management process for an area
that includes any portion of the Lheidli T enneh Area, Lheidli T’enneh Government will
be invited to and have the right to participate in that process.

The Lheidli T’enneh Government and British Columbia may enter into agreements in
respect of wildlife activities.

The Final Agreement will set out provisions for British Columbia and Lheidli T enneh to
establish a Wildlife information-sharing plan for species not addressed in the Wildlife
Harvest Plan that ensures British Columbia and Lheidli T’enneh Government will
provide agreed-upon information to each other, including information respecting
monitoring and reporting of Wildlife harvested in the Lheidli T enneh Area.

DESIGNATED SPECIES

27.

28.

29.

30.

The Minister may establish a Designated Species if the Minister determines that it is
necessary to address a conservation risk to that Designated Species.

The Final Agreement will set out any initial Designated Species.

The Final Agreement will set out a process for identifying which species require
designation.

If the Minister establishes a Designated Species, the Minister will, after Consulting with
Lheidli T’enneh, determine the Total Allowable Wildlife Harvest and the Wildlife
Harvest Level.
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31.

32.

33.

34.

35.

36.

37.

The Minister, in determining the Total Allowable Wildlife Harvest, will take into account
the following factors:

a. the status of the population of the Designated Species; and

b. local, regional and provincial conservation requirements.

If there is a public regional wildlife management process established by British Columbia
for an area that includes any portion of the Lheidli T’enneh Area, the Minister may
request recommendations from the public regional wildlife management process before
determining:

a. whether a species will be or continue to be a Designated Species; and

b. the Total Allowable Wildlife Harvest and the Wildlife Harvest Level for any
Designated Species.

In determining the Wildlife Harvest Level, the following information provided by both
British Columbia and the Lheidli T’enneh Government may be considered:

a. the Total Allowable Wildlife Harvest for the Designated Species;

b. the extent and nature of Lheidli T’enneh’s right to harvest Wildlife as set out in
the Final Agreement; and

c. the interests of other aboriginal and non-aboriginal groups.

The Minister may determine that a Wildlife species is no longer a Designated Species if
the Minister determines that a conservation risk to a Wildlife population no longer exists.

The Final Agreement will set out a process for identifying which species no longer
require designation.

British Columbia or the Lheidli T’enneh Government may, at any time, request a review
to vary the Wildlife Harvest Level.

The party requesting a review of the Wildlife Harvest Level has the onus of establishing
that the Wildlife Harvest Level should be varied.
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