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PREAMBLE

WHEREAS

1.

10.

Y ae First Nation Members are aboriginal people of Canada who assert that their
cultureistied to their traditional territories stated in their Statement of Intent submitted
to the British Columbia Treaty Commission;

Canada and British Columbia have entered into and conducted these negotiations as
recommended by “ The Report of the British Columbia Claims Task Force” without
making admissions of aboriginal rights or the extent of traditional territories stated in
the Statement of Intent submitted by Y ale First Nation to the British Columbia Treaty
Commission;

Yale First Nation asserts that it has an inherent right to self-government, and the
Government of Canada will negotiate self-government based on its policy that the
inherent right to self-government is an existing aboriginal right within section 35 of
the Constitution Act, 1982;

The courts have stated that reconciliation of the prior presence of aborigina people
and the assertion of sovereignty by the Crown is best achieved through negotiation and
agreement rather than through litigation;

The Parties intend to negotiate a Final Agreement to provide abasis for this
reconciliation and to provide a basis for a new relationship;

The negotiations of this Agreement have been conducted in an atmosphere of mutual
respect and openness,

It is an important objective of Yale First Nation to preserve, protect, and enhance the
economy, heritage, language and culture of Y ale First Nation;

Section 35 of the Constitution Act, 1982 recognizes and affirms the existing aboriginal
and treaty rights of the aboriginal peoples of Canada, and the courts have stated that
aboriginal rightsinclude aborigina title;

The Parties desire certainty in respect of Yae First Nation ownership and use of lands
and resources, Y ale First Nation law-making authority and the relationship of Federal
Law, Provincial Law, and Yale First Nation Law;

The Parties desire that the Final Agreement will achieve certainty by agreeing to the
continuation of rights as expressed in the Final Agreement, rather than by the
extinguishment of rights;
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11. The Parties have negotiated this Agreement under the British Columbia Treaty
Process; and

12. This Agreement sets out the principles agreed by the Parties as the basis for
negotiating a Final Agreement;

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
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CHAPTER 1

DEFINITIONS

. “Aboriginal Land Right” means any aboriginal right, including aboriginal title, that
relates to or affects lands, waters, wildlife, fish or other natural resources.

. “Aboriginal Self-Government Land Right” means any aboriginal right to
self-government that relates to or affects lands, waters, wildlife, fish or other natural
resources.

. “Agreement” means this Agreement-in-Principle.

. “Allocation” means

a) inrespect of aright to harvest Fish and Aquatic Plants:
i. adefined harvest quantity or quota;
ii. aformuladefining a harvest quantity or quota; or
iii. adefined harvest areawithin the Yale First Nation Fishing Area;
under the Final Agreement; and
b) inrespect of aright to harvest Wildlife or Migratory Birds:
i. adefined harvest quantity or quota; or
ii. aformuladefining a harvest quantity or quota;

of aDesignated Wildlife Species or a Designated Migratory Bird Population for
Y ale First Nation under the Final Agreement.

. “Ancient Human Remains’ means human remains discovered within the Yae First

Nation Areathat are:

a) determined to be of aboriginal ancestry; and
b) not of forensic concern.

. “Applicant” means:

a) anindividual applying for enrolment under the Final Agreement on behalf of
himself or herself;
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10.

11.

12.

13.

14.

15.

b) aMinor who is represented by an individual who has the legal authority to manage
the Minor’s affairs; or

¢) an adult who is represented by an individual who has the legal authority to manage
the adult’ s affairs.

“Aquatic Plants” includes all benthic and detached algae, brown algae, red algae,
green algae, golden algae and phytoplankton, and all marine and freshwater flowering
plants, ferns and mosses, growing in water or in soils that are saturated during most of
the growing season.

“Associated Burial Object” means an object that, by its attributes or location, can be
demonstrated to have been placed in direct association with the burial of a human
being as part of aburia practice or ritual.

“Available Flow” means the volume of flow of water above that required:

a) to ensure conservation of Fish and Stream habitats and to continue navigability in
accordance with Federal and Provincial Law and with the provisions of the Final
Agreement; and

b) under water licencesissued before a water reservation is established for Yale First
Nation and water licenses issued under applications made before a water
reservation is established for Yale First Nation.

“Band” means a band within the meaning of section 2 of the Indian Act.

“Capital Transfer” means an amount paid by Canada or British Columbiato Yae
First Nation under the Capital Transfer and Negotiation Loan Repayment Chapter.

“Conflict” means where compliance with one law or requirement would result in a
breach of another law or requirement.

"Consolidated Revenue Fund" means the general pool of al income of the federal
government, such astax, tariff and license fee income, and profits from Crown
corporations. All money received by the federal government must be credited to this
fund and be properly accounted for.

“Consolidated Revenue Fund L ending Rate" means the published amortized rate of
interest established by the Federal Minister of Finance as the lending rate in respect of
borrowing from the Consolidated Revenue Fund.

“Consult” and “Consultation” mean provision to a party of:

a) notice of amatter to be decided, in sufficient detail to permit the party to prepare
its views on the matter;
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b) in consultations between the Parties to the Final Agreement, if requested by a
Party, sufficient information in respect of the matter to permit the Party to prepare
its views on the matter;

c) areasonable period of timeto permit the party to prepare its views on the matter;
d) an opportunity for the party to present its views on the matter; and
e) afull and fair consideration of any views on the matter so presented by the party.

16. “Crown” means Her Mgjesty the Queen in right of Canada or Her Mgjesty the Queen
in right of British Columbia, as the case may be.

17."Crown Corridors" means those lands set out in Appendix F.

18. “Designated Migratory Bird Population” means a population of a species of
Migratory Birds that has been designated by the Minister in accordance with
paragraph 31 of the Migratory Birds Chapter.

19. “Designated Wildlife Species’ means a species of Wildlife for which the Minister has
determined that there should be atotal allowable harvest in the Wildlife Harvest Area.

20. “Domestic Purposes’ means food, social and ceremonial purposes and does not
include sale.

21. “Ecological Reserve’ means provincial Crown land that is set aside as an ecological
reserve under Provincial Law located wholly or partially within the Yale First Nation
Area unless otherwise specified.

22. “Effective Date” means the date upon which the Final Agreement takes effect.

23. “Eligibility Criteria” meansthe criterialisted in paragraph 1 of the Eligibility and
Enrolment Chapter.

24. “Enhancement I nitiative” means an initiative that is intended to result in an increase
in Fish stocks through:

a) an artificial improvement to Fish habitat; or
b) the application of Fish culture technology.

25. “Enrolment Appeal Board” means the enrolment appeal board established under
paragraph 20 of the Eligibility and Enrolment Chapter.

26. “Enrolment Committee” means the enrolment committee established under
paragraph 11 of the Eligibility and Enrolment Chapter.
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27.

28.

29.

30.

31
32.

33.

34.

35.

36.

37.

“Enrolment Register” meansalist of persons who have been accepted for enrolment
under the Eligibility and Enrolment Chapter.

“Environment" means the components of the earth and includes:
a) air, land and water;

b) al layers of the atmosphere;

¢) all organic and inorganic matter and living organisms; and

d) theinteracting natural systems that include components referred to in paragraph 28
a) toc).

“Environmental Assessment” means an assessment of the environmental effects of a
project.

“Environmental Emergency" means an uncontrolled, unplanned or accidental
release, or release in contravention of laws or regulations, of a substance into the
Environment, or the reasonable likelihood of such arelease into the Environment, that:

a) has or may have an immediate or long-term harmful effect on the Environment;

b) constitutes or may constitute a danger to the Environment on which human life
depends; or

C) constitutes or may constitute a danger in Canadato human life or health.
“Federal and Provincial Law” means Federal Law and Provincial Law.

“Federal Expropriating Authority” means afederal department or agency or any
person who would otherwise have the authority to expropriate land under Federal Law.

“Federal or Provincial Law” means Federal Law or Provincial Law.

“Federal Law” includes federa legidlation, statutes, regulations, ordinances, Orders-
in-Council, bylaws, and the common law.

“Federal Project" means a project, as defined under the Canadian Environmental
Assessment Act, that is subject to an Environmental Assessment under that Act.

“Final Agreement” means the agreement among Y ale First Nation, Canada and
British Columbiathat will be negotiated based on this Agreement.

“First Nation Negotiation Support Agreement” means an agreement respecting loan
funding allocated to Y ale Band by Canada directly, or through the British Columbia
Treaty Commission or by British Columbia Treaty Commissioners.

10
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38.

39.

40.

41.

42.

43.

44,
45.

46.

47.

48.

49.

“Fish” includes:
a) shdlfish, crustaceans and marine animals;
b) the parts of fish, shellfish, crustaceans, and marine animals; and

c) theeggs, sperm, spawn, larvae, spat, juvenile stages and adult stages of fish,
shellfish, crustaceans and marine animals;

but does not include Wildlife Fish.

“Forest Resources’ means all Timber Resources and Non-timber Resources,
including al biota, but does not include Wildlife, Migratory Birds, water, Fish,
Aquatic Plants or Wildlife Fish.

“Forest Road” means aroad on provincial Crown land constructed for the purpose of
conducting forest activities.

“Gathering Plan” means a plan, prepared by Y ale First Nation for approval by the
Minister, which sets out when and where Y ale First Nation Members will be
harvesting Plants, which Plants will be harvested and quantities to be harvested.

“Geother mal Resour ces’ means the natural heat of the earth and all substances that
derive thermal energy from it, including steam, water, and water vapour and all
substances dissolved in the steam, water or water vapour, but does not include:

a) water that has atemperature less than 80 degrees Celsius at the point where it
reaches the surface; or

b) hydrocarbons.

“Governance Agreement” means the agreement among Y ale First Nation, Canada
and British Columbia contemplated by the Governance Chapter.

“Gravel” means gravel, rock, random borrow materials and sand.
“Groundwater” means water below the surface of the ground.

“Heritage Site” means a heritage site as defined by Provincial Law and includes an
archaeological site, burial site, historical site and sacred site.

“Income Tax Act” means the Income Tax Act, R.S.C. 1985, c. 1. (5" Supp.).

“Income Tax Act (British Columbia)” means the Income Tax Act, R.S.B.C. 1996, c.
215.

“Indian” means a person who isregistered as an Indian or is entitled to be registered
as an Indian under the Indian Act.

11
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50.

51

52.

53.

54.

55.

56.
57.

58.

59.

60.

61.
62.

“Indian Act” means the Indian Act, R.S.C 1985, c. I-5.

“Initial Enrolment Period” means the period of time before the Effective Date, not
exceeding one year, during which the Enrolment Committee is responsible for the
enrolment process.

“Intellectual Property” includes any intangible property right resulting from
intellectual activity in the industrial, scientific, literary or artistic fields, including, but
not limited to, any right relating to patents, copyrights, trademarks, industrial designs
or plant breeders' rights.

“Migratory Birds’ means migratory birds, as defined under Federal Law that is
enacted further to international conventions that are binding on British Columbia, and,
for greater certainty, includes their eggs.

“Migratory BirdsHarvest Area” meansthe Yale First Nation Area.

“Minister” means, in relation to any matter, the Minister or Ministers of Her Majesty
the Queen in right of Canada or in right of British Columbia, as the case may be,
having the responsibility, from time to time, for the exercise of powersin relation to
the matter in question and includes a person with authority to act on behalf of the
relevant Minister in respect of the matter in question.

“Minor” means a person under the age of mgjority under Provincial Law.

“National Historic Site’ means any place declared to be of national historic interest
or significance by the Minister under Federal Law.

“National Park” means federal Crown land that is named and described as a National
Park in the schedules to the Canada National Parks Act and iswithin the Yale First
Nation Area

“National Park Reserve’ means federal Crown land that is named and described as a
National Park Reserve in the schedules to the Canada National Parks Act and is
withinthe Yale First Nation Area.

“Natural Gas’ means al fluid hydrocarbons that are not defined as Petroleum, and
includes coalbed gas and hydrogen sul phide, carbon dioxide and helium produced
from awell.

“Non-timber Resources’ means all Forest Resources other than Timber Resources.

“Parties” means Y ale First Nation, Canada and British Columbia, and “Party” means
any one of these.

12
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63. “Petroleum” means crude petroleum and all other hydrocarbons, regardless of specific
gravity, that are or can be recovered in liquid form from a pool or that are or can be
removed from oil sand or oil shale.

64. “Plants’ includes all flora and fungi but does not include Aquatic Plants or Timber
Resources except for bark, branches and roots of Timber Resources.

65. “Protected Area” includes any land, located wholly or partially within the Yale First
Nation Area unless otherwise specified, that is set aside or designated for any
representative natural resource, recreation, conservation, historic or smilar value
under Federal or Provincial Law, but does not include a Provincial Park, Ecological
Reserve, National Park, National Park Reserve, or National Historic Site.

66. “Provincial Law” includes provincial legidation, statutes, regulations, ordinances,
Orders-in-Council, bylaws, and the common law.

67. “Provincial Park” means provincial Crown land that is established as a provincia
park under Provincial Law and iswithin the Yale First Nation Area.

68. “Provincial Project” means areviewable project, as defined under the British
Columbia Environmental Assessment Act, that is subject to an Environmental
Assessment under that Act.

69. “Provincial Road” means aroad, including the road allowance, that is on provincia
Crown land.

70. “Public Planning Process’ means a public planning process established by British
Columbiato devel op:

a) regional land or resource use management plans or guidelines, including land and
resource management plans, landscape unit plans under the forest practices code,
and integrated watershed plans; and

b) public plans or guidelines for specific sectors such as commercia recreation and
aguaculture, but not operational plans that give specific direction to government
staff.

71. “Public Utility” means a person, or the person’ s lessee, trustee, receiver or liquidator,
that owns or operates in British Columbia equipment or facilities for the:

a) production, gathering, generating, processing, storage, transmission, sale, supply,
distribution or delivery of Petroleum (including Petroleum products or
byproducts), gas (including Natural Gas, Natural Gas liquids, propane and coal bed
methane), electricity, steam, water, sewage, or any other agent for the production
of light, heat, cold or power; or

13
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72.

73.

74.

75.

76.

77.

78.

79.

80.

81.

b) emission, transmission or reception of information, messages or communications
by guided or unguided el ectromagnetic waves, including systems of cable,
microwave, optical fibre or radio communications, if that serviceis offered to the
public for compensation.

“Railway” means a company, established under Federal or Provincial Law, authorized
to construct and operate arailway. For greater certainty, railway, as used in this
definition, includes:

a) all branches, extensions, sidings, stations, depots, wharves, rolling stock,
equipment, works, property and works connected with the railway and al railway
bridges, tunnels or other structures connected with the railway;

b) communications or signalling systems used for railway purposes; and
c) related facilities and equipment used for railway purposes.

“Ratification Committee” means the ratification committee established under
paragraph 3 of the Ratification of the Final Agreement Chapter.

“Ratification Vote Date” meansthe date that Y ale First Nation votes on the
Ratification of the Final Agreement.

“Right of Way” means a defined area of land on which an interest is given for a
specific use, including use for a Provincial Road, Forest Road, Public Utility or
Railway.

“Salmon” means sockeye, pink, chum, coho, and chinook salmon.

“Stewar dship Activities” means activities conducted for the assessment, monitoring,
protection, and management of Fish and Fish habitat.

“Stream” means a natural watercourse or source of water supply, whether usually
containing water or not, ground water and alake, river, creek, spring, ravine, swamp
and gulich.

“Submerged Lands’ means lands below the natural boundary as defined under the
Land Act, R.S.B.C. 1996, c. 245.

“Subsurface and Mineral Resources’ means minerals, placer minerals, Petroleum,
Natural Gas and Geothermal Resources and includes coal, earth, peat, marl, Gravel,
riprap and other stone products.

“Timber Resources’ means trees, whether living, standing, dead, fallen, limbed,
bucked, or peeled.

14



YALE FIRST NATION TREATY NEGOTIATIONS
AGREEMENT IN PRINCIPLE

82. “Total Allowable Migratory Bird Harvest” means the maximum number of a
Designated Migratory Bird Population that may be harvested in a specific period of
time.

83. “Total Allowable Wildlife Harvest” means the maximum number of a Designated
Wildlife Species that may be harvested by all harvestersin the Wildlife Harvest Area
each year.

84. “Total Canadian Catch” and“TCC”, in respect of a stock or species of Fish, means
the number of the stock or species established by the Minister, as having been caught
in Canadian waters by aboriginal, commercial, recreational and other fisheries
excluding test fisheries and those for hatchery purposes.

85. “Trade and Barter” does not include sale.
86. “Wildlife’” means;

a) all vertebrate and invertebrate animals, including mammals, birds, reptiles, and
amphibians; and

b) the eggs, juvenile stages, and adult stages of all vertebrate and invertebrate
animals,

but does not include Fish, Wildlife Fish or Migratory Birds.
87. “Wildlife Fish” means:

a) lampreys, crustaceans, molluscs, and non-anadromous fish from or in non-tidal
waters,

b) the parts of lampreys, crustaceans, molluscs, and non-anadromous fish from or in
non-tidal waters; and

c) theeggs, sperm, larvae, spat, juvenile stages, and adult stages of lampreys,
crustaceans, molluscs, and non-anadromous fish from or in non-tidal waters.

88. “Wildlife Harvest Area” meansthat areaidentified asthe Yale First Nation Wildlife
Harvest Area on the map attached to this Agreement as Appendix I.

89. “Wildlife Management Plan” means awildlife management plan described in the
Wildlife Chapter.

90. “Yale Band” means the Band known as Y ale First Nation within the meaning of
section 2 of the Indian Act.

91. “Yale First Nation” meansthe collectivity of Yale First Nation People.

15
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92. “Yale First Nation Annual Fishing Plan” means afishing plan described in the
Fisheries Chapter.

93. “Yale First Nation Area” meansthe area of land identified in Appendix E.

94.“Yale First Nation Artifact” means any artifact created by, traded to, commissioned
by, or given asagift to a Yale First Nation Member or Yale First Nation, or that
originated from Yae First Nation or a Heritage Site on Yale First Nation Land and
that has past and ongoing importance to Yale First Nation culture or spiritual practices,
but does not include:

a) acontemporary artifact;

b) an artifact traded to, commissioned by, or given as a gift to another aboriginal
group or person; or

c) an Associated Buria Object.

95. “Yale First Nation Capital” means all land, cash and other assets transferred to, or
recognized as owned by, Yale First Nation under the Final Agreement.

96. “Yale First Nation Constitution” means the constitution of Yale First Nation
provided for in the Governance Chapter.

97.“Yale First Nation Fishing Area” meansthe areaidentified in Appendix G.

98. “YaleFirst Nation Gover nment” means the government of Yale First Nation as set
out in the Governance Chapter and the Y ale First Nation Constitution.

99. “Yale First Nation Harvest Document” means a licence, permit, document, or
amendment thereto, issued by the Minister under Federal or Provincial Law in respect
of the Yale First Nation Right to Harvest Fish.

100. “YaleFirst Nation Land” meansthose lands described as Yale First Nation Land
under paragraph 1 of the Lands Chapter and identified in Appendix A-1to A-3.

101. “YaleFirst Nation Law” means:

a) alaw made under alaw-making authority set out in the Final Agreement or any
other agreement that provides Yale First Nation with authority to make laws; and

b) theYale First Nation Constitution,
but does not include Y de First Nation custom or traditional laws.

102. “YaleFirst Nation Member” means an individual who is enrolled under the Final
Agreement in accordance with the Eligibility and Enrolment Chapter.

16
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103. “YaleFirst Nation People’ means those individuals who are ligible to be
enrolled under the Final Agreement in accordance with the Eligibility and Enrolment
Chapter.

104. *“YaleFirst Nation Public Institution” meansa Y ale First Nation Government
body, board or commission established under Yale First Nation Law.

105. “YaleFirst Nation Right to Harvest Fish” meanstheright of Yale First Nation
to harvest Fish and Aquatic Plants in accordance with the Final Agreement.

106. “YaleFirst Nation Right to Harvest Migratory Birds’ meanstheright of Yale
First Nation to harvest Migratory Birds in accordance with the Final Agreement.

107. “YaleFirst Nation Right to Harvest Wildlife” meanstheright of Yale First
Nation to harvest Wildlife in accordance with the Final Agreement.

108. “YaleFirst Nation Road” means aroad, including aroad allowance, that forms
part of YaleFirst Nation Land.

109. “Yalelndian Reserves’ meansthelandsidentified in Appendix A-1 that are
“reserves’, as defined in the Indian Act, for Yale Band on the day before the Effective
Date.

17
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CHAPTER 2

GENERAL PROVISIONS

NATURE OF THE AGREEMENT-IN-PRINCIPLE

1. The Parties acknowledge and agree that this Agreement and for greater certainty any
of its provisions are not legally binding on any of the Parties and are without prejudice
to the respective legal positions of the Parties before the Effective Date and neither
this Agreement nor any related communications over the course of these negotiations
will be used against any of the Partiesin any court proceeding or any other forum or
be construed as creating, abrogating, negating, denying, recognizing, defining or
amending any rights or obligations of any of the Parties except as expressly provided
for in the Final Agreement and only upon the Effective Date.

2. This Agreement will form the basis for negotiating the Final Agreement. As soon as
practicable after the approval of this Agreement, the Parties will begin to negotiate the
Final Agreement.

NATURE OF THE FINAL AGREEMENT

3. TheFina Agreement, onceratified by the Parties, will be atreaty and aland claims
agreement within the meaning of sections 25 and 35 of the Constitution Act, 1982.

4. TheFinal Agreement, once ratified by the Parties, will be legally binding on the
Parties, and can be relied upon by the Parties and all persons.

5. TheFina Agreement will provide that Canada and British Columbiawill recommend
to Parliament and the Legislative Assembly of British Columbia, respectively,
legislation to bring into effect the Final Agreement.

ASSURANCES

6. YaeFirst Nation will provide assurances in the Final Agreement that it represents all
Y ale First Nation People, and it enters into the Final Agreement on behalf of all Yale
First Nation People who have any aboriginal rights, including aboriginal title, or any
claimsto such rights.

7. The Parties will each provide assurances that they have the authority to enter into the
Final Agreement.

8. YaeFirst Nation will pursue overlap discussions with neighbouring First Nations and
will seek to resolve al overlaps before the Final Agreement.

18
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CONSTITUTION OF CANADA
9. TheFina Agreement will not alter the Constitution of Canada, including:
a) thedistribution of powers between Canada and British Columbia;

b) theidentity of Yale First Nation as aborigina people of Canada within the
meaning of the Constitution Act, 1982; and

c) sections 25 and 35 of the Constitution Act, 1982.

10. The Canadian Charter of Rights and Freedoms will apply to Yale First Nation
Government in respect of all matters within its authority.

HUMAN RIGHTS AND INTERNATIONAL LAW
11. The Final Agreement will provide for:

a) the application and operation of Federal and Provincial Law in respect of human
rights; and

b) consistency of YaleFirst Nation Law and actions with Canada’ s international
obligations.

CHARACTER OF YALE FIRST NATION LAND

12. After the Effective Date, there will be no “Lands reserved for the Indians’ within the
meaning of the Constitution Act, 1867 for Y ae First Nation, and there will be no
“reserves’ asdefined in the Indian Act for Yale First Nation.

13. Before the Final Agreement, the Parties will consider whether any of the attributes of
Y aeFirst Nation Land to be set out in other chaptersin the Final Agreement also need
to be addressed in the General Provisions Chapter.

APPLICATION OF FEDERAL AND PROVINCIAL LAW

14. Federal and Provincial Law will apply to Yale First Nation, Yale First Nation
Government, Yale First Nation Public Institutions, Y ale First Nation Members, and
Y ale First Nation Land.

15. Any licence, permit or other authorization to be issued by Canada or British Columbia
under the Final Agreement will be issued under Federal or Provincial Law and will not
be part of the Final Agreement, but the Final Agreement will prevail to the extent of
any Conflict with the licence, permit or other authorization.

16. The Final Agreement will confirm that federal settlement legislation enacted to bring
into effect the Final Agreement will prevail over other Federal Law to the extent of
any Conflict, and provincia settlement legislation enacted to bring into effect the Fina
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Agreement will prevail over other Provincial Law to the extent of any Conflict.

RELATIONSHIP OF LAWS

17.

18.

19.

20.

21.

22.

23.

Notwithstanding any other rule of priority in the Final Agreement, Federal and
Provincial Law will prevail over Yale First Nation Law to the extent of any Conflict
involving aprovision of aYale First Nation Law that:

a) hasadouble aspect, or an incidental impact, on any area of federal or provincial
legislative jurisdiction for which Yale First Nation does not have any law-making
authority as set out in the Final Agreement; or

b) hasadouble aspect, or an incidental impact, on any other Y ale First Nation law-
making authority as set out in the Final Agreement for which Federal and
Provincial Law prevail.

Federal Law in relation to peace, order and good government, criminal law, human
rights, and the protection of the health and safety of all Canadians, or other matters of
overriding national importance, will prevail in the event of a Conflict with Yale First
Nation Law made under the Final Agreement, to the extent of any Conflict.

The Final Agreement will prevail to the extent of any Conflict with a Federal or
Provincial Law.

Canada will recommend to Parliament that federal settlement legislation include a
provision that, to the extent that a Provincial Law does not apply of its own force to
Yale First Nation, Y ale First Nation Government, Y ae First Nation Public
Ingtitutions, Yale First Nation Members, or Yale First Nation Land, that Provincial
Law will, subject to the federal settlement legislation and any other Act of Parliament,
apply in accordance with the Final Agreement to Yale First Nation, Yale First Nation
Government, Yale First Nation Public Institutions, Y ale First Nation Members, and

Y ale First Nation Land, as the case may be.

Except as otherwise provided in the Final Agreement, Yale First Nation Law will not
apply to Canada or British Columbia.

Y ale First Nation law-making authority will not include criminal law, criminal
procedure, official languages of Canada or Intellectual Property.

Any Yale First Nation Law that isinconsistent or in Conflict with the Final Agreement
will be of no force or effect to the extent of the inconsistency or Conflict.

APPLICATION OF THE INDIAN ACT

24,

The Indian Act will not apply to Yale First Nation, Y ale First Nation Government or
Yale First Nation Members, except as set out in the Indian Act Transition Chapter and
Taxation Chapter.
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OTHER RIGHTS, BENEFITS AND PROGRAMS

25. The Final Agreement will not affect the ability of Yale First Nation Members who are
Canadian citizens or permanent residents to enjoy rights and benefits for which they
would be eligible as Canadian citizens or permanent residents.

26. Nothing in the Final Agreement will affect the ability of Yale First Nation, Yale First
Nation Government, Y ale First Nation Public Institutions, or Y ae First Nation
Members to participate in, or benefit from, federal or provincial programs for
aboriginal people, registered Indians or other Indians, in accordance with general
criteria established for those programs from time to time.

27. YdeFirst Nation Members will be eligible to participate in programs established by
Canada or British Columbiaand to receive public services from Canada or British
Columbia, in accordance with genera criteria established for those programs or
services from time to time, to the extent that Y ale First Nation has not assumed
responsibility for those programs or public services under a'Y ale First Nation fiscal
agreement.

COURT DECISIONS

28. If asuperior court of the province, the Federal Court of Canada, or the Supreme Court
of Canadafinally determines any provision of the Final Agreement to beinvalid or
unenforceable:

a) the Partieswill make best efforts to amend the Final Agreement to remedy or
replace the provision; and

b) the provision will be severable from the Final Agreement to the extent of the
invalidity or unenforceability, and the remainder of the Final Agreement will be
construed, to the extent possible, to give effect to the intent of the Parties.

29. No Party will challenge, or support a challenge to, the validity of any provision of the
Final Agreement.

30. A breach of the Final Agreement by a Party will not relieve any Party from its
obligations under the Final Agreement.

OTHER ABORIGINAL PEOPLE

31. The Final Agreement will not affect, recognize or provide any aboriginal or treaty
rights for any aboriginal group other than Y ale First Nation.

32. If acourt determines that a provision of the Final Agreement adversely affects
aboriginal or treaty rights of another aboriginal group, that provision will not operate
to the extent of the adverse effect and the Parties will make best efforts to remedy or
replace the provision.
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33. The Final Agreement will set out provisions for negotiating appropriate remedies
where Yae First Nation treaty rights are adversely affected by a future treaty with
another aboriginal group.

SPECIFIC CLAIMS

34. Before the Final Agreement, the Parties will determine how specific claims will be
addressed.

CERTAINTY

35. The Final Agreement will comprehensively set out Yale First Nation’s section 35 land
rights, section 35 self-government land rights relating to matters set out in the Final
Agreement, and other section 35 rights relating to matters set out in the Final
Aqgreement.

36. The Final Agreement will modify any:
a) Aborigina Land Right;

b) Aborigina Self-Government Land Right relating to a matter set out in the Final
Agreement; and

c) other aboriginal right relating to a matter set out in the Final Agreement,
that Y ae First Nation may have, into the rights set out in the Final Agreement.

37. For greater certainty, the Fina Agreement will provide that the rights and authorities
set out in the Governance Agreement are not rights modified in the Final Agreement.

38. The Final Agreement will be the full and fina settlement of any:
a) Aborigina Land Right;

b) Aborigina Self-Government Land Right relating to a matter set out in the Final
Agreement;

c) other aboriginal right relating to a matter set out in the Final Agreement; and

d) right added to the Final Agreement as part of the orderly process described in
paragraph 43,

that Yae First Nation may have.

39. There is an outstanding issue among the Parties as to the full and final settlement of
Aboriginal Self-Government Land Rights not relating to a matter set out in the Final
Agreement that the Parties will resolve in the Final Agreement.
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40. Yae First Nation will release Canada and British Columbiafrom all claimsin relation

41.

42.

43.

to past infringements of any aboriginal rights, including aboriginal title, of Yale First
Nation, which infringement occurred before the Effective Date.

Y ae First Nation will indemnify Canada and British Columbiaregarding liability for
any claimsrelating to any aboriginal rights, including aboriginal title, of Yale First
Nation, including any rights other than or different from the rightsin the Final
Agreement and any past infringements of aboriginal rights of Y ale First Nation. Any
indemnities will exclude fees and disbursements of lawyers and other professiona
advisers.

The Governance Agreement will set out the agreement of Y ale First Nation not to
assert or exercise any rights other than as set out in the Governance Agreement, for as
long as the agreement isin force. Thisis not intended to affect the exercise of rights
under the Final Agreement.

Before the Final Agreement, the Parties will negotiate and attempt to reach agreement
on a process concerning rights that Y ale First Nation wishes to exercise that are not
rights addressed in the Governance Agreement or modified into aright set out in the
Final Agreement.

. Before the Final Agreement, the Parties will work together to identify an acceptable

back-up legal technique in support of the modification technique to achieve the
certainty that the Parties seek.

CONSULTATION

45.

Where, in respect of any activity, Canada and British Columbia have Consulted or
provided information to Yale First Nation in accordance with their obligations under
the Final Agreement and consulted in accordance with federal or provincial

legislation, Canada and British Columbiawill have no additional obligations under the
Final Agreement to Consult with or provide information to Y ale First Nation in respect
of that activity.

AMENDMENT PROVISIONS

46.

47.

48.

49,

Any Party may propose an amendment to the Final Agreement.

If aParty proposes an amendment under paragraph 46, the Parties agree that, before
they proceed with amending the Final Agreement, they will attempt to find other
means of satisfying the interests of the Party proposing the amendment.

If all Parties agree to amend the Final Agreement, the Parties will proceed diligently to
agree on the wording of such an amendment.

Except for any provision of the Final Agreement that provides that an amendment
requires the consent of only Yale First Nation and either Canada or British Columbia,
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all amendments to the Final Agreement require the consent of all three Parties.

50. Canada will give consent to an amendment to the Final Agreement by order of the
Governor in Council.

51. British Columbiawill give consent to an amendment to the Final Agreement by
resolution of the Legislative Assembly of British Columbia

52. Yae First Nation will give consent to an amendment to the Final Agreement by a
resolution adopted by at least two-thirds of the elected members of Yale First Nation
Government.

53. If Federa or Provincia Law isrequired to give effect to an amendment to the Final
Agreement, Canada or British Columbia, as the case may be, will recommend to
Parliament or the Legidative Assembly of British Columbiathat the required
legislation be enacted.

54. An amendment to the Final Agreement takes effect on a date agreed to by the Parties
to the amendment, but if no date is agreed to, on the date that the last Party required to
consent to the amendment gives its consent.

55. The Parties agree to take the necessary steps to implement amended provisions of the
Final Agreement as soon as possible after the amendment has been ratified by all of
the Parties.

56. The Final Agreement will provide that all amendments will be made publicin a
manner to be prescribed in the Final Agreement.

57. The Fina Agreement may specify some types of amendments to which the consent
provisions set out in paragraphs 50 to 52 will not apply.

58. Notwithstanding paragraphs 49 to 54, if:
a) theFinal Agreement provides:

i) that Yae First Nation and Canada or British Columbiawill negotiate and
attempt to reach agreement in respect of a matter that will result in an
amendment to the Final Agreement, including a change to an Appendix; and

i) that if agreement is not reached, the matter will be finally determined by
arbitration under the Dispute Resolution Chapter; and

b) those Parties have negotiated an agreement or the matter is determined by
arbitration,

the Final Agreement will be deemed to be amended on the date the agreement or
arbitrator’ s decision takes effect, as the case may be.
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FREEDOM OF INFORMATION AND PRIVACY

59.

60.

61.

62.

63.

The Final Agreement will provide that for the purposes of federal and provincia
access to information and privacy legidation, information that Yale First Nation
provides to Canada or British Columbiain confidence is deemed to be information
received or obtained in confidence from another government.

Other than for information obtained under a Federal or Provincial Law in respect of
taxation, the Final Agreement will provide that if Y ale First Nation requests disclosure
of information from Canada or British Columbia, the request will be evaluated asif it
were arequest by a province for disclosure of that information, but Canada and British
Columbia are not required to disclose to Yae First Nation information that is only
available to a particular province or particular provinces.

The Final Agreement will provide that the Parties may enter into agreements in respect
of any one or more of the collection, protection, retention, use, disclosure and
confidentiality of personal, general or other information.

The Final Agreement will provide that Canada or British Columbia may provide
information to Y ale First Nation in confidence if Y ale First Nation Government has
made alaw or Yale First Nation has entered into an agreement with Canada or British
Columbia, as the case may be, under which the confidentiality of the information will
be protected.

Notwithstanding any other provision of the Final Agreement:

a) Canadaand British Columbia are not required to disclose any information that they
are required or authorized to withhold under any Federal or Provincia Law,
including under sections 37 to 39 of the Canada Evidence Act;

b) if Federal or Provincial Law allows the disclosure of certain information only if
specified conditions for disclosure are satisfied, Canada and British Columbia are
not required to disclose that information unless those conditions are satisfied; and

c) thePartiesare not required to disclose any information that may otherwise be
withheld under arule of privilege at law.

OBLIGATIONS TO NEGOTIATE

64.

65.

The Final Agreement will provide that whenever the Parties are obliged under any
provision of the Final Agreement to negotiate and attempt to reach agreement, unless
the Parties otherwise agree, al Parties will participate in the negotiations.

Where the Final Agreement provides that the Parties, or any two of them, “will
negotiate and attempt to reach agreement”, those negotiations will be conducted as set
out in the Dispute Resolution Chapter, but none of the Parties are obliged to proceed to
Stage Three of the Dispute Resolution Chapter unless, in a particular case, they are
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required to do so under paragraph 28 of the Dispute Resolution Chapter.

66. Except as set out in the Final Agreement, an agreement that is reached as a result of
negotiations that are required or permitted under any paragraph of the Final
Agreement is not part of the Final Agreement.

ENTIRE AGREEMENT

67. The Final Agreement will be the entire agreement among the Parties in respect of the
subject matter of the Final Agreement and, except as set out in the Final Agreement,
there is no representation, warranty, collateral agreement, condition, right or obligation
affecting the Final Agreement.

68. The Schedules and A ppendices to the Final Agreement form part of the Final
Aqgreement.

INTERPRETATION

69. Except as set out in the Final Agreement, in the event of an inconsistency or Conflict
between a provision of the General Provisions Chapter of the Final Agreement and any
other provision of the Final Agreement, the provision of the General Provisions
Chapter of the Final Agreement will prevail to the extent of the inconsistency or
Conflict.

70. There will be no presumption that doubtful expressions, terms or provisionsin the
Final Agreement are to be resolved in favour of any particular Party.

71. Inthe Final Agreement:

a) theuse of theword “will” denotes an obligation that, unless the Final Agreement
provides to the contrary, must be carried out as soon as practicable after the
Effective Date or the event that givesrise to the obligation;

b) unlessit isotherwise clear from the context, the use of the word “including” means
“including, but not limited to”, and the use of the word “includes’ means
“includes, but is not limited to”;

c) unlessit isotherwise clear from the context, areference in the Final Agreement to
a“ Chapter”, “paragraph”, “ Schedule” or “ Appendix” means a chapter, paragraph,
schedule or appendix, respectively, of the Final Agreement;

d) headings and subheadings are for convenience only, do not form a part of the Final
Agreement and in no way define, limit, alter or enlarge the scope or meaning of
any provision of the Final Agreement;

€) areferenceto astatute includes every amendment to it, every regulation made
under it and any laws enacted in substitution for it or in replacement of it;
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f) unlessit is otherwise clear from the context, the use of the singular includes the
plural, and the use of the plural includes the singular;

g) areferenceto “Canada sinternational legal obligations’ will include those which
are in effect on, or after, the Effective Date; and

h) areferenceto “harvest” includes an attempt to harvest.
OFFICIAL LANGUAGES

72. For greater certainty, the Parties acknowledge that the Official Languages Act applies
to the Final Agreement, including the execution of the Final Agreement.

NO IMPLIED WAIVER

73. The Final Agreement will provide that a provision of the Final Agreement, or the
performance by a Party of an obligation under the Final Agreement, may not be
waived unless the waiver isin writing and signed by the Party or Parties giving the
waiver.

74. The Final Agreement will provide that no written waiver of aprovision of the Final
Agreement, of performance by a Party of an obligation under the Final Agreement or
of default by a Party of an obligation under the Final Agreement, will be awaiver of
any other provision, obligation or subsequent default.
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CHAPTER 3

GOVERNANCE

YALE FIRST NATION SELF-GOVERNMENT

1. The Parties acknowledge that self-government and governance for Yale First Nation
will be achieved through the exercise of the section 35 rights set out in the Findl
Agreement and the authorities set out in the Governance Agreement.

YALE FIRST NATION GOVERNMENT

2. YaeFirst Nation Government, as provided for under the Y ale First Nation
Consgtitution and the Final Agreement, will be the government of Y ale First Nation.

LEGAL STATUSAND CAPACITY

3. TheFina Agreement and other agreements will set out the authorities for Yale First
Nation Government to make, administer and enforce Y ale First Nation Law and the
Final Agreement will providethat Yae First Nation will be a separate and distinct
legal entity with the rights, powers, privileges and capacity of a natural person,
including the capacity to:

a) enter into contracts and agreements;

b) acquire, hold, own, buy, and sell property and interests in property;

C) raise, spend, invest, and borrow money;

d) sueand be sued; and

€) do other things ancillary to the exercise of its rights, powers and privileges.

4. YaeFirst Nation will act through Yale First Nation Government in accordance with:
a) theFinal Agreement;

b) YaleFirst Nation Law, including the Y ale First Nation Constitution; and

c) any other agreement that provides Y ae First Nation Government with authority to
make laws.

5. TheFina Agreement will include provisions to address the scope of immunity and
liability of Yale First Nation, Yale First Nation Government, members of Yale First
Nation Government, and Y ale First Nation public officers. Where appropriate, the
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scope of immunity and liability will be similar to that for municipalities under
provincia legidlation.

YALE FIRST NATION LAWS

6. The Parties will negotiate the nature and scope of Y ale First Nation Government’s
authority to make laws to be set out in the Final Agreement or the Governance
Agreement, including to whom Y ale First Nation Law applies, and where and when
YaleFirst Nation Law applies.

7. Beforethe Fina Agreement, the Parties will negotiate and attempt to reach agreement
on certain thresholds for Y ale First Nation Government to exercise some of the law-
making authorities contemplated in this Chapter and the scope of such thresholds
application.

8. Federal and Provincia Law will apply concurrently with Yale First Nation Law.

9. In addition to the authority to make laws provided for in other Chaptersin this
Agreement, Y ae First Nation Government may make laws to be set out in the Final
Agreement with respect to:

a) aspects of elementary and secondary education provided by Yale First Nation that
meets provincial standards for:

i. curriculum, examination, and other standards that allow for transfers of
students between school systems at asimilar level of achievement and permit
admission of students to the provincial post-secondary systems, and

ii. certification of teachers regarding the provision of instruction in respect of
Nlaka pamux (Thompson) language, Puchil dialect, and culture;

b) aspects of preschool;

¢) child and family services provided by Yale First Nation on Yale First Nation Land
that include standards comparable to provincia standards for the safety and well-
being of children and families;

d) adoption of Yale First Nation children that include provisions to ensure that the
best interests of the child are paramount;

€) YaeFirst Nation culture, Yale First Nation language, and Y ale First Nation
cultural property but not intellectual property or official languages of Canada;

f) YaleFirst Nation Membership, excluding matters dealing with Canadian
citizenship, entry into Canada, or registration under the Indian Act;

g) YaeFirst Nation assetson Yale First Nation Land; and
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h) management, operation, and financial administration of Yale First Nation
Government.

10. The Final Agreement will set out the relationship of lawsin the event of a Conflict
between a Yale First Nation Law made under paragraph 9 and a Federal or Provincial
Law.

11. On the Effective Date, the Parties will enter into a Governance Agreement. The Yale
First Nation Constitution will be consistent with the Governance Agreement, and will
provide that the Governance Agreement sets out the law-making authoritiesin
paragraph 18 of this Chapter.

12. The Governance Agreement, once ratified by the Parties, will be legally binding on the
Parties and on all persons, and can be relied on by all Parties and all persons.

13. The Governance Agreement will not be part of the Final Agreement and will not be a
treaty or aland claims agreement within the meaning of sections 25 and 35 of the
Constitution Act, 1982.

14. The Governance Agreement will not recognize, affirm, deny, abrogate, or derogate
from Y ale First Nation aboriginal rights, which rights are not modified into rightsin
the Final Agreement.

15. Canada and British Columbiawill recommend to Parliament and the Legislative
Assembly, respectively, legislation to bring into effect the Governance Agreement.

16. Ten years after the Effective Date, the Parties will review the Governance Agreement
to determine if any amendments are required.

17. After theinitial review under paragraph 16, at the request of a Party, the Parties will
review the Governance Agreement.

18. In addition to the authority to make laws referred to in paragraph 9, Yae First Nation
Government will have law-making authorities to be set out in the Governance
Agreement with respect to:

a) aspects of elementary and secondary education provided by Y ale First Nation that
meet provincial standards for curriculum, examination, and other standards that
allow for transfers of students between school systems at asimilar level of
achievement and permit admission of studentsto the provincia post-secondary
systems;

b) aspects of preschooal;

c) family development services provided by Yale First Nation on Yae First Nation
Land;
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19.

20.

21.

22.

23.

d) aspects of administration of justice provided by Y ae First Nation Government;
€) solemnization of marriage;

f) social services provided by Yae First Nation;

g) income support provided by Yale First Nation;

h) health services provided by Y ale First Nation;

i) post-secondary education provided by Yale First Nation on Yale First Nation
Land, that includes standards comparable to provincia standards, including the
establishment of post-secondary institutions that have the ability to grant diplomas
but not degrees;

J) buildings, structures, and public works on Yale First Nation Land;

k) emergency preparedness provided by Yale First Nations on Yale First Nation
Land;

[) fire protection provided by Yale First Nation on Yale First Nation Land;
m) traffic and transportation on Yale First Nation Land; and

n) regulation, control or prohibition of actions or activitieson Yale First Nation Land
that constitute, or may constitute, a nuisance, atrespass, a danger to public health,
or athreat to peace, order, and safety.

The Governance Agreement will set out the relationship of lawsin the event of a
Conflict between a'Yae First Nation Law made under paragraph 18 and a Federal or
Provincial Law.

The placement of law-making authorities set out in paragraphs 9 and 18 that will be
exercised by Yale First Nation Government will be reviewed and amended if
necessary before the Final Agreement. The Parties will place all negotiated law-
making authorities relating to lands and resources in the Final Agreement.

Y ale First Nation Government’ s authority to make laws will not include criminal law,
criminal procedure, or Intellectual Property.

The Parties may negotiate Y ale First Nation Government’ s authority to make laws
with respect to other matters as agreed to by the Parties in the Final Agreement.

Y ale First Nation will provide assurances in the Governance Agreement that it
represents al Yale First Nation People, and it enters into the Governance Agreement
on behalf of all Yale First Nation People who have any aboriginal rights, including
aboriginal title, or any claims to such rights.
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24. For greater certainty, the authority of Yale First Nation Government to make lawsin
respect of a subject matter, as set out in the Final Agreement and the Governance
Agreement, will include the authority to make laws and to do other things as may be
necessarily incidental to exercising its authority.

25. Yae First Nation Government may make laws and do other things that may be
necessary to enable Y ale First Nation and Y ale First Nation Government to exerciseits
rights, or to carry out its responsibilities, under the Final Agreement.

26. The Final Agreement will set out the relationship of lawsin the event of a Conflict
between a Yale First Nation Law made under paragraph 24 or 25 and a Federal or
Provincial Law.

YALE FIRST NATION CONSTITUTION

27. YaeFirst Nation will have a Constitution, consistent with the Final Agreement, which
will provide:

a) for ademocratic Yale First Nation Government, including its duties, composition,
and membership;

b) that Yale First Nation Government will be accountable to its Yale First Nation
Members;

c) that YaeFirst Nation Government will hold elections at least every five years,
d) aprocessfor removal of membersof Yae First Nation Government;

e) for financial administration comparable to standards generally accepted for
governments in Canada;

f) for conflict of interest rules comparable to those generally accepted for
governments in Canada;

g) for recognition and protection of rights and freedoms of Yae First Nation
Members,

h) that every person who is enrolled under the Final Agreement is entitled to be a
Y ale First Nation Member;

i) that the Final Agreement sets out the authority of Y ae First Nation Government to
make laws;

J) theprocess for the enactment of Yale First Nation Law by Yae First Nation
Government;

k) for challenging the validity of Yale First Nation Law;
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[) that the Yae First Nation Constitution prevails over other Yale First Nation Law;
m) for the establishment of Y ale First Nation Public Institutions;

n) for conditions under which Yale First Nation may dispose of lands or interestsin
lands,

o) for atransitional Y ale First Nation Government from the Effective Date until the
first election of Y ale First Nation Government;

p) for amendment of the Yale First Nation Constitution; and
g) for other provisions.

28. The Yale First Nation Constitution, once ratified in accordance with the Final
Agreement, will come into force on the Effective Date.

YALE FIRST NATION GOVERNMENT STRUCTURE

29. The Final Agreement will contain provisions setting out the structure of Y ale First
Nation Government.

YALE FIRST NATION ELECTIONS

30. Elections for Yale First Nation Government will be held in accordance with the Yale
First Nation Constitution and other Yae First Nation Law.

APPEAL AND REVIEW OF ADMINISTRATIVE ACTIONS AND DECISIONS

31. Yae First Nation Government will establish processes for appeal or review of
administrative actions and decisions made by Y ale First Nation Government or Y ale
First Nation Public Institutions exercising a statutory power of decision under Yale
First Nation Law.

32. The Supreme Court of British Columbiawill have jurisdiction to hear appeals or
judicial reviews of administrative actions and decisions of Yale First Nation
Government or a'Yae First Nation Public Institution exercising a statutory power of
decision under Yale First Nation Law.

33. The Judicial Review Procedure Act will apply to an application for judicial review of
administrative actions or decisions taken by Yale First Nation Government or aY ale
First Nation Public Institution, and for the purpose of applying that Act, “enactment”
will mean “Yale First Nation Law”.

REGISTRY OF YALE FIRST NATION LAW

34. YdeFirst Nation will:
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a) maintain apublic registry of Yale First Nation Law in the English language and, at
the discretion of Yale First Nation Government, in the Nlaka pamux (Thompson)
language, Puchil diaect; and

b) provide Canada and British Columbiawith copies of any Y ale First Nation Law as
soon as practicable after enactment.

INDIVIDUALSWHO ARE NOT YALE FIRST NATION MEMBERS

35. The Final Agreement and the Governance Agreement will provide opportunities or
processes for participation by individuals who are not Yae First Nation Members,
residing on or having a property interest in Yale First Nation Land, regarding
decisions of Y ale First Nation Government and Y ale First Nation Public Institutions
that affect them.

36. Yae First Nation will Consult with individuals who are not Yae First Nation
Members, residing on or having a property interest in Yale First Nation Land,
regarding proposed Y ale First Nation decisions that may directly and significantly
affect them.

37. YaeFirst Nation will provide that individuals who are not Yale First Nation
Members, residing on or having a property interest in Yale First Nation Land, will
have access to the appeal and review procedures under paragraphs 35 and 32.

TRANSITIONAL PROVISIONS

38. The Final Agreement and Governance Agreement will include provisions for the
transition from Y ale Band to Y ae First Nation Government.

PENALTIES

39. Yae First Nation Government may provide for the imposition of penalties, including
fines, restitution, and imprisonment, for the violation of Yale First Nation Law, within
the limits set out for summary conviction offences in the Criminal Code of Canada or
the British Columbia Offence Act, except as set out in the Final Agreement.
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CHAPTER 4
LANDS
GENERAL
1. Onthe Effective Date, Yae First Nation Land will consist of the lands set out in

Appendix A-1to A-3 and will comprise approximately 1139.05 hectares as follows:

a) approximately 223.8 hectares of former Y ale Indian Reserve lands, including
Subsurface and Mineral Resources, identified in Appendix A-1;

b) approximately 660.31 hectares of provincial Crown land, including Subsurface and
Mineral Resources, identified in Appendix A-2;

c) approximately 254.94 hectares of provincial Crown land, excluding Subsurface
and Mineral Resources, identified in Appendix A-3.

Before the Effective Date, the Parties will update Appendix A-1 to A-3 to reflect any
additions, deletions or amendments to the land parcels set out in Appendix A-1to A-3
that may result from further land-statusing or boundary delineation work undertaken
by any of the Parties.

On the Effective Date, Yae First Nation will own YaleFirst Nation Land in fee
simple, and subject to paragraphs 7 and 10, Y ale First Nation fee simple ownership of
Y ale First Nation Land will not be subject to any condition, proviso, restriction,
exception, or reservation set out in the Land Act, or any comparable limitation under
Federal or Provincia Law.

All methods of acquiring aright in or over land by prescription or by adverse
possession, including the common law doctrine of prescription and the doctrine of the
lost modern grant, are abolished in respect of Yale First Nation Land.

In accordance with the Final Agreement, the Y ale First Nation Constitution and any
other Yale First Nation Law, Y ale First Nation may transfer interestsin Yale First
Nation Land without the consent of Canada and British Columbia.

The Final Agreement will contain provisions concerning the status of Yae First
Nation Land that is sold.

EXISTING INTERESTS

7.

On the Effective Date, Y ale First Nation Land, except for former Yae Indian
Reservesidentified in Appendix A-1, will be subject to any designation as agricultural
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10.

11.

12.

land reserve, under the Agricultural Land Commission Act, existing before the
Effective Date.

The Parties agree that paragraph 7 will not have the effect of permanent application of
agricultural land reserve designations on the provincial Crown lands that will become
Y aeFirst Nation Land. The existing designation may be removed by the Agricultural
Land Commission, or any successor, at any time before or after the Effective Date in
accordance with its authorities from time to time.

To the extent that any part of Yale First Nation Land is not subject to an agricultural
land reserve designation after the Effective Date, British Columbiawill not seek to
include that part within the agricultural 1and reserve except with the consent of Yale
First Nation.

Interests on Yae First Nation Land existing immediately before the Effective Date,
including the interests of holders of certificates of possession on Yale Indian
Reserves, will continue on the terms and conditions under which those interests were
held before the Effective Date, subject to modification only by agreement between the
holder of the interest and Y ale First Nation.

Interests referred to in paragraph 10 in respect of provincial Crown lands are identified
in Appendix C, which the Parties will update before the Final Agreement to reflect
any additions, deletions or amendments. Interests referred to in paragraph 10 in
respect of Yale Indian Reserves will be set out in an Appendix to the Final

Aqgreement.

If, at any time, any parcel of Yale First Nation Land, or any estate or interest in a
parcel of Yale First Nation Land, finally escheats to the Crown, the Crown will
transfer, at no charge, that parcel, estate or interest to Y ale First Nation.

LAND TITLE

13.

14.

15.

The Final Agreement will include provisionsto allow Y ale First Nation Land and
parcels thereof to be registered in the provincia Land Title Office.

If Yale First Nation applies for the registration of an indefeasible title to a parcel of
YaleFirst Nation Land for which no indefeasible title has been registered after the
Effective Date, and the proposed registered owner in fee smpleis Yale First Nation
Government or a Y ale First Nation corporation, no land title fees are payablein
respect of the application by which the proposed owner becomes the registered owner.

Before the Final Agreement, the Parties will deal with issues related to the registration
of interestson Yale First Nation Land, including:

a) registration of interests existing immediately before the Final Agreement and
recognized under the Land Title Act;
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b) registration of interests existing immediately before the Final Agreement and
recognized under the Indian Act;

C) registration of interests under other land registry systems, if applicable; and

d) ensuring that, should Y ale First Nation Government want to use aregistry system
other than that used by the provincia Land Title Office, that registry system will
provide substantially equivalent clarity, protection and security to interest holders
to that provided by the provincia Land Title Office.

ADDITIONSTO YALE FIRST NATION LAND

16. At any time after the Effective Date, with the agreement of Canada and British
Columbia, Yale First Nation may add to Yale First Nation Land, land that is:

a) within an areato be determined by the Parties before the Effective Date;

b) outside of municipal boundaries or within municipal boundariesif the municipality
consents;

¢) inareasfreefrom overlap with another First Nation unless that First Nation
consents; and

d) ownedinfeesimpleby YaleFirst Nation.

17. Nothing in paragraph 16 or 18 obligates Canada or British Columbiato pay any costs
associated with the purchase, transfer or related costs concerning the addition of lands
to Yale First Nation Land.

18. Yale First Nation will not own Subsurface and Mineral Resources on lands that are
added to Yale First Nation Land unless the fee smple title includes Subsurface and
Mineral Resource ownership or British Columbia agrees.

19. When making a decision under paragraph 16, the Parties will take into account,
among other factors:

a) whether the land is contiguous to existing Yale First Nation Land; and

b) any impact on tax revenue and service obligations of the Fraser Valley Regional
District in cases where the land is within the Fraser Valey Regional District but
not within amunicipality.

20. Lands added to Y ale First Nation Land under paragraph 16 will continue to be subject
to interests that exist in such lands before the transfer to Yale First Nation unless Yale
First Nation grants or issues replacement interests to the holder of the interests and the
holder of the interest agrees.
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SUBMERGED LANDS

21. British Columbia has an interest in retaining ownership of Submerged Lands under the

22.

Final Agreement.

Y ale First Nation has an interest in having access to and control over certain
Submerged Lands under the Final Agreement.

23. The Parties agree that options for reconciling these interests will be further explored

before the Effective Date.

JURISDICTION

24. The Final Agreement will provide that Y ale First Nation Government may make laws

25.

26.

27.

28.

29.

in respect of the administration and management of Y ale First Nation Land, including:
a) planning and land use management;
b) approval of proposed developments on Yale First Nation Land,

c) creation and disposition of interests recognized under the Land Title Actin Yale
First Nation Land; and

d) theprovision of local servicesrelated to land management.

Y ale First Nation Government may establish administrative procedures for evaluating
the proposed devel opments referred to in paragraph 24.b).

Subject to paragraph 27, in the event of a Conflict between aYae First Nation Law
made under paragraph 24 and a Federa or Provincial Law, the Yale First Nation Law
will prevail to the extent of the Conflict, except with respect to any agricultural land
reserve designations in effect at the time of transfer to Yale First Nation.

For greater certainty, in the event of a Conflict between aY ale First Nation Law made
under paragraph 24.b) and a Federal or Provincial Law in relation to Environmental
Assessment, paragraph 17 of the General Provisions Chapter will apply.

Despite any approval of a proposed development made by Y ale First Nation under
paragraph 24.b), no Federal Project or Provincia Project on Yae First Nation Land
will proceed unless any Federal or Provincial Law in respect of Environmental
Assessment has been complied with.

If aproposed development referred to in paragraph 24.b), that is subject to evaluation
under an administrative procedure referred to in paragraph 25, islikely to have
adverse effects on federal or provincia interests, Y ale First Nation will ensure that
Canada or British Columbia are consulted with respect to the proposed devel opment.
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SUBSURFACE AND MINERAL RESOURCES

30.

31

32.

33.

35.

In accordance with paragraph 1, on the Effective Date, Yae First Nation will own all
Subsurface and Mineral Resources on or under Y ale First Nation Land identified
under Appendix A-1 and A-2.

Y ae First Nation and British Columbia may enter into agreements for management
and administration by British Columbia of Subsurface and Mineral Resources owned
by Yale First Nation on or under Yale First Nation Land.

Subject to paragraphs, 10, 34, and 35, as owners of the Subsurface and Mineral
Resources, Y ale First Nation may set and receive fees, rents or other charges before
the development and extraction of Subsurface and Mineral Resources, except Natural
Gas, Petroleum or Geothermal Resources, owned by Y ale First Nation on or under
Yale First Nation Land.

Nothing in the Final Agreement will confer law-making authority on Y ale First Nation
Government in relation to the exploration for, development, production, use and
application of nuclear energy and atomic energy and the production, possession and
use, for any purpose, of nuclear substances, prescribed substances, prescribed
equipment and prescribed information.

For greater certainty, nothing in the Final Agreement will limit or restrict the
operation of Federal or Provincial Law with respect to Subsurface and Mineral
Resources on or under Y ale First Nation Land.

Y ale First Nation will not set fees, rents and other chargesin respect of those mineral
tenures referred to in paragraph 10, except where the holder of the mineral tenure
agrees.

INTERGOVERNMENTAL LAND COORDINATION

36.

37.

38.

When Y ale First Nation makes a planning and land use management law it will be on
the basis of principlesin respect of consultation and transparency similar to those of
municipalities undertaking similar laws.

Before making a planning and land use management law under paragraph 24.a), Yale
First Nation will Consult with residents on Y ale First Nation Land who are not Yale
First Nation Members.

Y ale First Nation may enter into agreements with local and regional governments to
coordinate planning processes to encourage harmonization of standards on and off
Y ale First Nation Land.
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PROVINCIAL EXPROPRIATION OF YALE FIRST NATION LAND

39.

40.

41.

42.

43.

45.

46.

47.

British Columbia acknowledges as a general principle that whereit is reasonable to
use other means, expropriation of Yae First Nation Land under Provincial Law will
be avoided.

Subject to paragraphs 41 and 42, any expropriation of Yale First Nation Land will be
carried out in accordance with Provincial Law and applicable processes.

Any expropriation of Yale First Nation Land under Provincial Law will be:
a. of the smallest interest necessary, and for the shortest time required; and
b. with the consent of the Lieutenant Governor in Council.

If thereis an expropriation of Yale First Nation Land by or for the use of a provincia
ministry under Provincia Law, British Columbiaand Y ale First Nation will negotiate
and attempt to reach agreement on Crown land as compensation. If thereis no
agreement, British Columbiawill provide Y ae First Nation with other compensation.

British Columbia and Canada will consent to replacement land provided by British
Columbiato Yale First Nation as compensation for an expropriation being added to
Yale First Nation Land if the replacement land meets the criteriafor additionsto Yae
First Nation Land as set out in paragraphs 16 and 17.

The Final Agreement will include provisions concerning the status of land that Yae
First Nation purchases with cash received as compensation for an expropriation under
Provincial Law.

British Columbiaand Y ale First Nation will negotiate and attempt to reach agreement
on the maximum amount of Yale First Nation Land that British Columbia may
expropriate.

The Final Agreement will set out provisions under which British Columbiaand Yale
First Nation may negotiate terms that may allow Y ae First Nation to acquire land
previously expropriated by British Columbia, if the land is no longer required by
British Columbia.

The Final Agreement will contain provisions concerning the status of Yae First
Nation Land that are expropriated by British Columbia.

FEDERAL EXPROPRIATION OF YALE FIRST NATION LAND

48.

Canadaand Yale First Nation agree that as a general principle, Yale First Nation Land
will not be subject to expropriation, except as set out in this Chapter.

40



YALE FIRST NATION TREATY NEGOTIATIONS
AGREEMENT IN PRINCIPLE

49.

50.

51

52.

53.

55.

Notwithstanding paragraph 48, any interest in Y ale First Nation Land may be
expropriated by and for the use of a Federal Expropriating Authority in accordance
with Federal Law and with the consent and by the order of the Governor-in-Council.

The Governor-in-Council may consent to an expropriation of an interest in Yale First
Nation Land if the expropriation isjustifiable in accordance with paragraph 51 and
necessary for a public purpose.

For the purposes of paragraph 50, an expropriation is justifiable where the Governor-
in-Council is satisfied that the following requirements have been met:

a) thereisno other reasonably feasible alternative land to expropriate that isnot Yale
First Nation Land;

b) reasonable efforts have been made by the Federal Expropriating Authority to
acquire theinterest in Yale First Nation Land through agreement with Y ale First
Nation;

¢) themost limited interest in Yale First Nation Land necessary for the purpose for
which the interest in land is sought is expropriated; and

d) information relevant to the expropriation, other than documents that would be
protected from disclosure under Federal Law, has been provided to Yale First
Nation.

Before the Governor-in-Council issues an order consenting to the expropriation of an
interest in Yale First Nation Land, the Federal Expropriating Authority will provide to
Y ale First Nation, and make available to the public, areport stating the justification
for the expropriation and describing the steps taken to satisfy the requirements of

paragraph 51.

If Yale First Nation objects to a proposed expropriation of an interest in Yale First
Nation Land, it may, within 60 days after the report has been provided to Yale First
Nation in accordance with paragraph 52, refer the matter for areview of the steps
taken to satisfy the requirements set out in paragraph 51 directly to neutral evaluation
under Stage Two of the Dispute Resolution Chapter.

. The Governor-in-Council may not consent to the expropriation of aninterest in Yale

First Nation Land before the expiration of the period referred to in paragraph 53 or, if
Y ale First Nation has referred the matter to a neutral evaluator in accordance with
paragraph 53, before the neutral evaluator has delivered an opinion on the matter, such
opinion to be rendered within 60 days of the referral being made or within such
additional time as the Parties may agree.

Without limiting the generality of the Dispute Resolution Chapter, the opinion of the
neutral evaluator under paragraph 54:
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56.

57.

58.

a) iswithout prejudiceto the legal positions that may be taken by a Federal
Expropriating Authority and Y ale First Nation in court or in any other forum;

b) will not be admissible in any legal proceedings, unless otherwise required by law;
and

¢) isnot binding on the Governor-in-Council under paragraphs 50 and 51.

Where afee simpleinterest in aparcel of Yale First Nation Land is expropriated by a
Federal Expropriating Authority, the Federal Expropriating Authority will make
reasonabl e efforts to identify replacement land within the Yale First Nation Area,
being either federal Crown land or land available on awilling-seller willing-buyer
basis, of equivalent or greater size and comparable value and, if acceptableto Yale
First Nation, to acquire and offer the replacement land to Yale First Nation as partial
or full compensation for the expropriation. If the Federal Expropriating Authority and
Y ale First Nation are unable to agree on the provision of replacement land as
compensation, the Federal Expropriating Authority will provide Yae First Nation
with other compensation in accordance with the Final Agreement.

Subject to paragraph 60, if the replacement land identified by the Federal
Expropriating Authority would result in the total size of Yale First Nation Land being
less than at the Effective Date and Y ale First Nation does not agree that the
replacement land is of comparable value to the interest in Yale First Nation Land
being expropriated, Y ale First Nation may refer the issue of whether the replacement
land is of comparable value to theinterest in Yale First Nation Land being
expropriated to be finally determined by binding arbitration under the Dispute
Resolution Chapter.

The total value of compensation for an interest in Yae First Nation Land expropriated
by a Federal Expropriating Authority under this Chapter will be determined by taking
into account the following factors:

a) thefair market value of the expropriated interest;

b) the replacement value of any improvement to Yale First Nation Land in which an
interest has been expropriated;

C) any expenses or losses resulting from the disturbance directly attributable to the
expropriation;

d) any reduction in the value of any interest in Yale First Nation Land that is not
expropriated which directly relates to the expropriation;

€) any adverse effect on any cultural or other specia value of Yale First Nation Land
in which an interest has been expropriated to Yae First Nation, provided:
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59.

60.

61.

62.

63.

65.

i. that the cultural or other special valueisonly applied to aninterest in Yale
First Nation Land recognized in law and held by Yale First Nation, and,

ii. therewill be no increase in the total value of compensation on account of any
aboriginal rights, title or interest; and

f) thevalue of any special economic advantage arising out of or incidental to the
occupation or use of Yale First Nation Land to the extent that the value is not
otherwise compensated.

Subject to paragraph 60, if the total value of compensation cannot be agreed upon
between the Federal Expropriating Authority and Y ale First Nation, or wherethereis
disagreement on whether the combination of replacement land and cash is equal to the
total value of compensation, either Canada, acting on behalf of the Federal
Expropriating Authority, or Yale First Nation may refer the issue of the total value of
compensation for dispute resolution under the Dispute Resolution Chapter.

A dispute on the valuation of replacement land under paragraph 57, or on the total
value of compensation under paragraph 59, or on the terms and conditions of the
return of land under paragraph 69, will not delay the expropriation.

Any claim or encumbrance in respect of the interest expropriated may only be claimed
against the amount of compensation that is otherwise payable to the person whose
interest is being expropriated.

Interest on compensation is payable from the date the expropriation takes effect, at the
same rate as for prejudgment interest in the Supreme Court of British Columbia.

Where a Federal Expropriating Authority expropriates afee simple interest in a parcel
of Yale First Nation Land, the land will no longer be Yale First Nation Land.

. Where a Federal Expropriating Authority expropriates less than afee simple interest

inaparcel of Yae First Nation Land:
a) theparce of land retainsits status as Y ale First Nation Land,;

b) the parcel of land remains subject to Yale First Nation Law that is otherwise
applicable, except to the extent that such law isinconsistent with the use of the
parcel of land for which the expropriation took place; and

¢) YaleFirst Nation may continue to use and occupy the parcel of land, except to the
extent the use or occupation is inconsistent with the expropriation in the view of
the Federal Expropriating Authority.

Where replacement land istransferred to Yale First Nation as partia or full
compensation in accordance with paragraph 56, Canada and British Columbia will
consent to that land being added to Yale First Nation Land if:
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66.

67.

68.

69.

70.

71.

a) thelandiswithin the areareferred to in paragraph 16.a);

b) theland does not overlap with an area over which another First Nation claims a
legal interest or which is subject to treaty negotiations with another First Nation,
except where the other First Nation in those cases consents to the addition;

¢) thelandisoutside municipa boundaries or within municipal boundariesif the
municipality consents; and

d) theaddition will not result in Canada or British Columbia being required to assume
financia or other obligations.

Where an expropriated interest in aparcel of Yale First Nation Land is no longer
required by the Federal Expropriating Authority for the purpose for which it was
expropriated, the Federal Expropriating Authority will ensure that the interest in land
isreturned to Yale First Nation on the terms and conditions negotiated in accordance
with paragraph 68. Subject to paragraph 65, where afee smpleinterest in a parcel of
land isreturned to Y ale First Nation in accordance with this paragraph, the parcel of
land will become Y ale First Nation Land on the date of the transfer of the fee smple
interest in the parcel of land from the Federal Expropriating Authority to Yale First
Nation.

The Minister responsible for the Federal Expropriating Authority, without the consent
of the Governor-in-Council, may decide that the expropriated interest in land is no
longer required and may determine the disposition of any improvements.

The terms and conditions of the return of an expropriated interest in Yale First Nation
Land, including requirements relating to financial considerations based on market
value principles and the condition of the land to be returned, will be negotiated by

Y ale First Nation and the Federal Expropriating Authority at the time of the
expropriation.

Where the terms and conditions of the return of an expropriated interest in Yae First
Nation Land cannot be agreed upon by Y ale First Nation and the Federa
Expropriating Authority at the time of the expropriation, either Y ale First Nation or
Canada, acting on behalf of the Federal Expropriating Authority, may refer the issue
to be finally determined by binding arbitration under the Dispute Resolution Chapter.

Except as otherwise provided in paragraphs 53, 57, 59 and 69, no conflict or dispute
between the Parties respecting the interpretation, application or implementation of
paragraphs 48 to 72 will go to dispute resolution under the Dispute Resolution
Chapter.

For greater clarity, and subject to paragraph 72, except to the extent that the provisions
of this Chapter modify the application of Federal Law relating to expropriation to an
expropriation of Yale First Nation Land, all federal legislation relating to
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expropriation applies to an expropriation of Yale First Nation Land under this
Chapter.

72. Without limiting the generality of paragraph 19 of the General Provisions Chapter, in
the event of a Conflict between the Final Agreement and the Expropriation Act
(Canada) or other Federal Law relating to the expropriation, the provisions of the
Final Agreement will prevail to the extent of the Conflict.

73. Nothing in the Final Agreement affects or limits the application of the Emergencies
Act (Canada), and the Emergencies Act (Canada) will continue to apply in all aspects
to YaeFirst Nation Land.

YALE FIRST NATION EXPROPRIATION

74. Yae First Nation Government may make laws in respect of expropriation for public
purposes and public works by Yale First Nation of interestsin Yae First Nation Land
other than:

a) interests granted or continued on the Effective Date unless specifically provided
otherwise in the Final Agreement;

b) interests expropriated by Canada or British Columbiain accordance with this
Chapter;

¢) Rightsof Way held by Canada, British Columbia or a Public Utility on the
Effective Date; and

d) any other interests upon which the Parties may agree in the Final Agreement,

provided that Y ale First Nation provides fair compensation to the owner of the
interest, and the expropriation is for the most limited interest necessary for the public
purpose or public work.

LEGAL SURVEYS

75. The boundaries of Yale First Nation Land will be surveyed at no cost to Yale First
Nation. Canada and British Columbiawill, as agreed between them, pay the costs of
surveying the boundaries of Y ale First Nation Land.

INTERIM PROTECTION MEASURES

76. As soon as practicable after signing this Agreement, the Parties will negotiate and
attempt to reach an agreement on an interim protection measures agreement for
provincial Crown lands identified in Appendix A-2 and A-3 proposed as Y ale First
Nation Land, for aterm of two years, and which term may be extended with the
agreement of the Parties.
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CHAPTER 5
FISHERIES
GENERAL
1. YaeFirst Nation will have aright to harvest, in the Yale First Nation Fishing Area,

10.

11.

Fish and Aquatic Plants in accordance with the Final Agreement for Domestic
Purposes.

The Parties will discuss early accessto Yale First Nation commercia fisheries through
treaty related measures between this Agreement and the Final Agreement.

The Yale First Nation Right to Harvest Fish will be limited by measures necessary for
conservation, public health or public safety.

The harvest of Fish and Aquatic Plants under the Y ale First Nation Right to Harvest
Fish will be carried out in accordance with the provisions of aY ale First Nation
Harvest Document.

The Final Agreement will include provisions to address the implications for the
amount of Fish and Aquatic Plantsthat Yae First Nation may harvest in any year
where there is not enough abundance of a species of Fish or Aquatic Plants to meet all
allocations from that stock or species for other British Columbia aboriginal groups for
Domestic Purposes.

Before the Final Agreement, the Parties will discuss the inclusion of Wildlife Fish in
the Fisheries Chapter.

Before the Effective Date, Canada and British Columbia will explore mechanismsto
enable Y ale First Nation to pursue non-salmon fishing opportunities within the Yale
First Nation Area, such as the purchase of an angling guide licence.

The Yale First Nation Right to Harvest Fish will be held by Yale First Nation and Yale
First Nation may not dispose of that right.

The Minister will retain authority for managing and conserving Fish, Aquatic Plants,
and Fish habitat.

The Final Agreement will not ater Federal or Provincial Law in respect of proprietary
interestsin Fish or Aquatic Plants.

Y ale First Nation Members may Trade and Barter Fish or Aquatic Plants harvested
under the Y ae First Nation Right to Harvest Fish among themselves or with other
aboriginal people of Canada who ordinarily reside in British Columbia.
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12.

13.

14.

Before the Final Agreement, the Parties will address the issue of Trade and Barter by
Y ale First Nation Members with other aboriginal people not resident in Canada.

Nothing in this Agreement precludes:

a) YaeFirst Nation Members harvesting Fish and Aquatic Plants under alicence,
permit, or other document issued under Federa or Provincial Law;

b) YaleFirst Nation from concluding agreements with other aboriginal groups with
respect to harvesting Fish and Aquatic Plants;

c) YaeFirst Nation Members from being designated by another aboriginal group to
harvest Fish or Aquatic Plants under federal or provincial arrangements with that
aboriginal group.

Y ale First Nation will provide, on request, catch data and other information related to
Fish and Aquatic Plants harvested under the Y ale First Nation Right to Harvest Fish:

a) to Canadafor those fisheries matters managed by Canada; and

b) to British Columbiafor those fisheries matters managed by British Columbia.

YALE FIRST NATION LAWS

15.

16.

17.

Y ale First Nation Government may make laws consistent with the Final Agreement on
the following matters:

a) thedistribution among Y ale First Nation Members of Fish or Aquatic Plants
harvested under the Y ale First Nation Right to Harvest Fish;

b) the designation of individuals who may harvest under the Final Agreement; and

c) other Fish and Aquatic Plant matters agreed on by the Parties before the Final
Aqgreement.

In the event of a Conflict between aY ale First Nation Law made under paragraph 15
and a Federa or Provincia Law, the Yae First Nation Law will prevail to the extent
of the Conflict.

Y ale First Nation Government may make laws consistent with the Final Agreement on
the following matters:

a) the documentation of individuals who are designated to harvest Fish or Aquatic
Plants under the Y ale First Nation Right to Harvest Fish; and

b) other Fish and Aquatic Plant matters agreed on by the Parties before the Fina
Aqgreement.
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18.

In the event of a Conflict between aYale First Nation Law made under paragraph 17
and a Federal or Provincia Law, the Federal or Provincial Law will prevail to the
extent of the Conflict.

DESIGNATION AND DOCUMENTATION

19.

20.

21.

22.

23.

24,

25.

The Yale First Nation Right to Harvest Fish will be exercised by those individuals
who are designated by Y ale First Nation to harvest Fish and Aquatic Plants.

Where aYae First Nation Allocation for a species of Fish or Aquatic Plants has been
established under the Final Agreement, Yale First Nation may designate Y ale First
Nation Members and other individuals to harvest the species under the Yale First
Nation Right to Harvest Fish.

Where aYae First Nation Allocation for a species of Fish or Aquatic Plants has not
been established under the Final Agreement, Y ale First Nation may designate only

Y ale First Nation Members to harvest the species under the Y ale First Nation Right to
Harvest Fish.

Where Y ale First Nation designates an individual to harvest a species of Fish or
Aquatic Plants under the Yale First Nation Right to Harvest Fish, the Yale First Nation
will issue documentation to the individual to evidence the designation.

The Final Agreement will provide that, where Y ale First Nation designates an
individual to harvest a species of Fish or Aquatic Plant under the Y ale First Nation
Right to Harvest Fish, Yae First Nation may set out methods, timing, location of
harvesting and individual allocations consistent with the applicable Y ale First Nation
Harvest Document.

Documentation issued by Y ae First Nation to an individual who harvests Fish or
Aquatic Plants under the Yae First Nation Right to Harvest Fish to evidence the
designation:

a) will bein the English language and, at the discretion of Yale First Nation, in the
Nlaka pamux (Thompson) language, Puchil dialect;

b) will, inthe case of an individual, include the name and address of the individual;

c) will meet any requirements set out in the Yale First Nation Harvest Document and
the fisheries operational guidelines; and

d) may include any specific provision set out under paragraph 17.

Anindividual who harvests Fish or Aquatic Plants under the Y ale First Nation Right
to Harvest Fish will be required, by aprovision of aYale First Nation Harvest
Document, or a Federa or Provincia Law, to be designated and documented by Y ale
First Nation.
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26. On the request of any individual authorized by Canada or British Columbiato enforce
Federal Law, Provincial Law or Yale First Nation Law in respect of Fish or Aquatic
Plants, an individual who Harvests Fish or Aquatic Plants under the Yale First Nation
Right to Harvest Fish will be required, by a provision of aY ale First Nation Harvest
Document, or a Federal or Provincial Law, to produce certain documents to show that
they have been designated and documented by Y ale First Nation.

DOMESTIC FISHERIES

27. Canada and British Columbiawill not charge any fee for aYale First Nation Harvest
Document, or any management fee or landing fee in respect of fisheries authorized by
aYale First Nation Harvest Document.

28. Where an individual is designated to harvest Fish or Aquatic Plants under aYale First
Nation Harvest Document, the individual will not be required to have afederal or
provincial licence to harvest Fish or Aquatic Plants under the Yale First Nation Right
to Harvest Fish.

YALE FIRST NATION DOMESTIC ALLOCATIONS

29. The Yale First Nation Right to Harvest Fish Allocations for Domestic Purposes are
described in Appendix H.

30. Canada and Y ae First Nation agree to develop approaches in the Final Agreement that
contemplate subsequent annual adjustments to account for the Y ale First Nation
Salmon harvests for Domestic Purposes that exceed or fail to meet an Allocation for
Y ale First Nation Domestic Purposes in any year. Any adjustments will take into
account the actions of the Minister and Y ale First Nation with respect to the fishery
and other factors. The Minister and Yale First Nation will endeavour to minimize any
overages and underages in each year and to minimize the accumulation of overages
and underages in successive years.

NON-ALLOCATED SPECIES

31. A species of Fish or Aquatic Plant for which thereisno Yae First Nation Allocation
established under the Final Agreement may be harvested for Domestic Purposes under
the Yale First Nation Right to Harvest Fish in accordance with aYale First Nation
Harvest Document.

32. The Fina Agreement will set out that Canada or British Columbia, in respect of any
non-allocated species within their respective management authority, or Yale First
Nation may propose the establishment of an Allocation for a non-allocated species.

33. The Final Agreement will include provisions describing how Allocations for non-
allocated species that are not set out in the Final Agreement will be determined, taking
into account factors that the Parties agree are relevant, which may include Yale First
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Nation’s current and historic harvest levels and the abundance of those speciesin the
Y aeFirst Nation Fishing Area.

COMMERCIAL OPPORTUNITIES

34. YaeFirst Nation commercial fisheries will have the same priority as commercial
fisheriesin fisheries management decisions made by the Minister and will not be part
of the Final Agreement.

35. After the Effective Date, Y ale First Nation may use a portion of the Capital Transfer to
assist Yale First Nation to acquire voluntarily-relinquished existing commercial
fishing capacity referred to in paragraphs 36 and 37.

36. The acquisition of the capacity set out in paragraph 35, may provide Yae First Nation
with the ability to increase their participation in acommercial fishing opportunity of
up to 1.15 percent of commercial Total Canadian Catch (TCC) for Fraser River
sockeye Salmon, and up to 0.17 percent of commercial TCC for Fraser River pink
Salmon.

37. Before the Final Agreement, the Parties will negotiate and attempt to reach agreement
on the extent of Yale First Nation's participation in a Lower Fraser River chinook
Salmon commercial fishing opportunity and the arrangements to be agreed to by the
Parties that describe that participation.

38. Before the Final Agreement, the Parties will negotiate and attempt to reach agreement,
consistent with paragraph 34, on how and where Yale First Nation will access the
commercia opportunities described in paragraphs 36 and 37, including licensing
arrangements, and will describe the process and the licences that will be relinquished
to provide for the extent of Y ale First Nation participation in the commercial fishing
opportunities described in paragraphs 36 and 37.

SELECTIVE HARVEST OPPORTUNITIES FOR SURPLUS SALMON

39. Each year, the Minister may determine whether there is a surplus of a species of
Salmon that return to spawn in the Y ale First Nation Fishing Area, the size of the
surplus and who may harvest that surplus.

40. The Minister may authorize the Yale First Nation to harvest some or al of asurplus of
Salmon that return to spawn in the Yale First Nation Fishing Area, on reaching
agreement with Y ale First Nation in respect of:

a) thetermsand conditions of the harvest; and

b) whether all or part of the harvest will be included in the determination of
underages.
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MANAGEMENT OF THE YALE FIRST NATION DOMESTIC FISHERY

41.

42.

43.

45.

Before the Final Agreement, the Parties will negotiate and attempt to reach agreement
with respect to the processes that will be required to carry out fisheries management
functions arising from the Final Agreement. The cooperative planning and
management functions will include:

a) YaeFirst Nation fisheries under the Final Agreement;
b) YaleFirst Nation Enhancement Initiatives and Stewardship Activities;
c) YaeFirst Nation fisheries monitoring and enforcement activities,

d) YaeFirst Nation environmental protection activities associated with Fish, Fish
habitat and Aquatic Plants,

€) coordination of Yale First Nation fisheries, enhancement, stewardship, monitoring,
enforcement and environmental protection activities with other aboriginal groups,
and

f) other matters by agreement of the Parties.

Canadaand Y ae First Nation may negotiate agreements concerning Y ale First Nation
activities related to the management of Fish habitat.

Before the Final Agreement, the Parties will prepare and maintain an initial document
to be known asthe Yae First Nation fisheries operational guidelines, that will set out
the operational principles, procedures and guidelines to assist each of them in carrying
out the provisions of this Chapter, including the preparation and recommendation of
annual fishing plans.

. The Parties will amend the Y ale First Nation fisheries operational guidelines as

required as improved fisheries management and stock assessment procedures are
developed or as the Parties may agree.

The Yale First Nation fisheries operational guidelines:
a) will not be part of the Final Agreement;
b) will not be atreaty or land claims agreement;

c) will not recognize or affirm aboriginal or treaty rights within the meaning of
sections 25 and 35 of the Constitution Act, 1982; and

d) will not create legal obligations.
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46.

47.

48.

49.

Between this Agreement and the Final Agreement, the Parties will, through treaty
related measures or interim arrangements, test provisions of this Agreement related to
management of Yale First Nation fisheries.

The Final Agreement will address how recommendations and advice will be provided
to the Minister for issuance of a'Yale First Nation Harvest Document.

Each year, unless otherwise agreed, the Minister will issue aYae First Nation Harvest
Document to Yale First Nation in respect of the Yale First Nation Right to Harvest
Fish. The Yale First Nation Harvest Document will be consistent with the Final
Aqgreement.

The Final Agreement will address how to deal with issues that arise where Yale First
Nation does not agree with the proposed terms and conditions of the Y ale First Nation
Harvest Document, including in-season adjustments.

RESOURCE STEWARDSHIP AND MANAGEMENT

50.

5l

52.

Before the Final Agreement, the Parties will negotiate and attempt to reach agreement
on how the Parties will address matters related to the management of Fish, Fish
Habitat, and Aquatic Plants within the Yale First Nation Fishing Area, including:

a) management of fisheries other than Yale First Nation fisheries;
b) Enhancement Initiatives and Stewardship Activities,
¢) monitoring and enforcement activities;

d) environmental protection activities associated with Fish and Fish habitat and
Aquatic Plants;

e) Consultation; and
f) other matters as agreed to by the Parties.

Yale First Nation will participate in any regional process established by the Minister
for the purpose of exchanging information relevant to the management of Fish and
Aquatic Plants within an areaincluding the Y ale First Nation Fishing Area between
the Minister and aboriginal groups.

Y ale First Nation may conduct, with the approval of the Minister, and in accordance
with Federal and Provincial Law, Enhancement Initiatives and Stewardship Activities
inthe Yae First Nation Fishing Area.
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ENFORCEMENT

53. The Parties may negotiate agreements concerning enforcement of Federal and
Provincial Law and Yale First Nation Law in respect of fisheries. Those agreements
will not be atreaty or land claims agreement, and will not recognize or affirm
aboriginal or treaty rights within the meaning of sections 25 and 35 of the Constitution
Act, 1982.

54. YaeFirst Nation Law made in accordance with this Chapter may be enforced by
persons authorized to enforce Federal or Provincial Law, or Yae First Nation Law in
respect of Fish or Aquatic Plants in British Columbia.

55. Where the Minister issues a Y ale First Nation Harvest Document to the Yale First
Nation, Yale First Nation will make a copy of the Yale First Nation Harvest Document
available for inspection by any individual who Y ae First Nation designates to harvest
under the Y ae First Nation Harvest Document and will inform those individuals
where and when the Yale First Nation Harvest Document is available for inspection.

56. Where Y ale First Nation designates an individual, the Yale First Nation will inform
the individua that:

a) aYaeFirst Nation Harvest Document may have terms and conditions;

b) thetermsand conditions of aYale First Nation Harvest Document may be
amended from time to time; and

c) itistheresponsibility of the individua to verify what are the terms and conditions
of aYale First Nation Harvest Document.
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CHAPTER 6

CULTURE AND HERITAGE

YALE FIRST NATION JURISDICTION

1. Subject to paragraph 2, Yale First Nation may make laws, applicable on Yale First
Nation Land, to preserve, promote and develop Y ale First Nation culture and the
Nlaka pamux (Thompson) language, Puchil dialect.

2. TheFina Agreement will not confer authority on Y ale First Nation to make lawsin
respect of:

a) Intellectua Property;
b) the official languages of Canada; or
c) the prohibition of activities off Yale First Nation Land,

and, for greater certainty, Federal Law relating to Intellectual Property and official
languages apply on Yae First Nation Land.

3. Inthe event of aConflict between aY ale First Nation Law made under paragraph 1
and a Federal or Provincia Law, the Yae First Nation Law will prevail to the extent
of the Conflict.

YALE FIRST NATION ARTIFACTS

4. The Partieswill recognize theintegral role of Yale First Nation Artifactsin the
continuation of Yale First Nation culture, values, and traditions, whether those
Artifacts are held by any one of the Parties.

5. If YaeFirst Nation Artifacts are held by the Canadian Museum of Civilization, the
Canadian Museum of Civilization and Y ale First Nation will negotiate and attempt to
reach agreement for custodial arrangements for those Y ale First Nation Artifacts.

6. If YaeFirst Nation Artifacts are held by Parks Canada, Parks Canada and Y ale First
Nation may negotiate and attempt to reach agreement for custodial arrangements for
those Yale First Nation Artifacts.

7. British Columbiaand Yale First Nation will negotiate and attempt to reach agreement
for the sharing of any Yale First Nation Artifacts held by the Royal British Columbia
Museum.
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8. Attherequest of Yale First Nation, Canadawill use reasonable efforts to facilitate
YaleFirst Nation’s access to Yale First Nation Artifacts that are held in other public
collections.

9. TheFina Agreement will set out any Y ale First Nation Artifacts that are subject to
agreements between the Parties under paragraphs 5to 7.

10. After the Effective Date, Yale First Nation will own any Yale First Nation Artifacts
discovered within Yale First Nation Land, unless another person establishes
ownership.

11. After the Effective Date, if any Yale First Nation Artifact, discovered off Yale First
Nation Land comes into the permanent possession of, or under the control of Canada,
Canada may lend the Y ale First Nation Artifact to Yale First Nation in accordance
with any agreements negotiated with Yale First Nation, and Canada may transfer the
Yale First Nation Artifact to Yale First Nation.

YALE FIRST NATION ANCIENT HUMAN REMAINS

12. After the Effective Date, if any Ancient Human Remains of Y ale First Nation ancestry
or any Associated Burial Object comesinto the possession of Canada or British
Columbia, Canada or British Columbiawill, at the request of Y ale First Nation,
subject to paragraph 13, transfer the Ancient Human Remains or Associated Burial
Object to Yale First Nation, in accordance with Federal and Provincial Law and
federa and provincial policies and protocols.

13. YaeFirst Nation will resolve any competing claims with other First Nations to
Ancient Human Remains and any Associated Buria Object and will provide Canada
and British Columbia with written confirmation of the settlement of the dispute before
further negotiations of the transfer of Ancient Human Remains and any Associated
Burial Object under paragraph 12.

HERITAGE SITES

14. Yale First Nation may devel op processes, comparable to British Columbia processes,
to manage Heritage Sites on Yale First Nation Land in order to preserve Yae First
Nation and other heritage values associated with those sites from proposed land and
resource activities that may affect those sites.

15. British Columbiaand Yale First Nation will negotiate and attempt to reach agreement
on alist of key sites of cultural and historic significance outside Y ale First Nation
Land to be protected through provincia heritage site designation or through other
measures agreed to by British Columbiaand Y ale First Nation.
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PLACE NAMES

16. Yale First Nation and British Columbiawill negotiate and attempt to reach agreement
on alist of key geographic features, set out in the Final Agreement, to be named or
renamed in the Y ale First Nation language, subject to provincia requirements.

17. After the Effective Date, Y ale First Nation may propose that British Columbia nhame
or rename other geographic features with Y ale First Nation names, and British
Columbiawill consider those proposals in accordance with provincial policy and
procedures.

18. At therequest of Yale First Nation, British Columbiawill record Y ale First Nation
names and historic background information submitted by Y ale First Nation for
inclusion in the British Columbia geographic names data base for the geographic
features that are set out in the Final Agreement, in accordance with provincia policy
and procedures.
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CHAPTER 7

YALE FIRST NATION ROLE OFF YALE FIRST NATION LAND

GATHERING PLANTS

1.

Y aleFirst Nation will have the right to gather Plants for Domestic Purposes on
provincial Crown land in an areato be set out in an Appendix to the Final Agreement.

The Yale First Nation right to gather Plants will be limited by measures necessary for
conservation, public health or public safety.

The Yale First Nation right to gather Plants will be exercised in a manner that does not
interfere with uses, authorization of uses or dispositions of provincial Crown land
existing as of the Effective Date, or the ability of the provincial Crown to use,
authorize uses of or dispose of provincial Crown land.

The Final Agreement will include further provisions related to the exercise of the right
to gather Plants referred to in paragraph 1, including the circumstances, if any, under
which a Gathering Plan will be required.

Yale First Nation Members will not be required to pay fees to Canada or British
Columbiain order to exercise the Y ale First Nation right to gather Plants.

PROVINCIAL PUBLIC PLANNING PROCESSES

6.

10.

11.

When British Columbia establishes a Public Planning Process, in the Y ale First Nation
Area, British Columbiawill notify Yale First Nation.

Y ale First Nation will have the right to participate in any Public Planning Processin
respect of the Yale First Nation Area, in accordance with procedures established by
British Columbiafor that Public Planning Process.

In participating in any Public Planning Process, Y de First Nation may bring forward
any matters it considers relevant, including any rights or interests set out in the Fina
Aqgreement.

British Columbia may proceed with any Public Planning Process even if Yale First
Nation does not participate in that process.

Y ale First Nation may make proposals to British Columbiato establish a Public
Planning Process or to establish protected areasin the Yale First Nation Area

Nothing in the Final Agreement will obligate British Columbiato undertake a Public
Planning Process or to establish a protected area.
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12.

13.

British Columbiawill provide Y ae First Nation with the draft plan resulting from any
Public Planning Process and Y ale First Nation may provide written recommendations
to the Minister that may be made public by British Columbia.

After considering any written recommendations from Y ae First Nation and any
matters the Minister considers appropriate, the Minister will provide written reasons
for any Y ale First Nation recommendations that are not accepted.

PARKS AND PROTECTED AREAS

14.

15.

16.

17.

Before the Final Agreement, Canada and Y ale First Nation will negotiate and attempt
to reach agreement on how Y ale First Nation will be Consulted in the establishment of
any future National Park or National Park Reserve within the Yale First Nation Area.

Before the Final Agreement, British Columbiaand Y ae First Nation will negotiate
and attempt to reach agreement on how Y ale First Nation will participate in:

a) the process leading to the designation or establishment;

b) boundary modification; and

C) naming,

of Provincial Parks and provincial Protected Areas within the Yale First Nation Area.

Before the Final Agreement, British Columbiaand Y ae First Nation will negotiate
and attempt to reach agreement regarding arrangements for Y ale First Nation
participation in the management of specific provincial Protected Areas and Ecological
Reserves.

Any agreement or arrangement in paragraphs 14 to 16 will not be part of the Final
Agreement, will not recognize or affirm any aboriginal or treaty rights within the
meaning of sections 25 and 35 of the Constitution Act, 1982 and will not be atreaty or
land claims agreement.
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CHAPTER 8
ACCESS, ROADS AND CORRIDORS
GENERAL

1. Except as modified by the Final Agreement, Y ale First Nation, as owner of Yale First
Nation Land, will have the same rights and obligations in respect of public access,
occupation and trespass to Yale First Nation Land as private owners of estatesin fee
simple have in respect of public accessto their land.

2. Nothing in the Final Agreement will affect the public right of navigation.
YALE FIRST NATION LAWS

3. YaeFirst Nation Government may make laws regulating accessto Yale First Nation
Land for purposes such as:

a) public safety;

b) the prevention of nuisance or damage;

¢) the possession and use of property;

d) the protection of environmentally sensitive areas;

€) the protection of culturally sensitive aress,

f) theregulation of harvesting or extraction of resources,

g) feesfor the commercia use of Yale First Nation Land; or

h) the regulation of such other matters agreed to in the Final Agreement.

4. Notwithstanding the authority of Y ale First Nation Government to make laws under
paragraph 3.a) to 3.h), Yale First Nation will not deny reasonable access to interests
within Yae First Nation Land under paragraph 15.

5. YaeFirst Nation will not, through law or land designations enacted or amended after
the Effective Date, preclude access as provided for in the Final Agreement.

6. Inthe event of a Conflict between a Federal or Provincial Law, and aYae First Nation
Law made under paragraph 3, the Federa or Provincial Law will prevail to the extent
of the Conflict.
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YALE FIRST NATION ACCESS TO CROWN LANDS

7.

10.

11.

Y ale First Nation Members will have reasonabl e access on Crown land to allow for the
exercise of Yale First Nation rights set out in the Final Agreement, including use of
resources for purposes incidental to the normal use of those rights, provided that this
access and incidental use of resources are in accordance with Federal and Provincial
Law and do not interfere with the uses, authorization of uses, or dispositions of Crown
land existing as of the Effective Date, or the ability of the Crown to use, authorize uses
of or dispose of Crown land.

There is an outstanding issue among the Parties in respect of the access referred to in

paragraph 7 asit relates to land, if any, that is owned or acquired by Canada. Before

the Final Agreement, the Parties will negotiate and attempt to reach agreement on the
outstanding issue.

Agents, employees, contractors, subcontractors and other representatives of Yale First
Nation will have access, in accordance with Federal and Provincial Law, at no cost, to
Crown lands in order to:

a) deliver and manage programs and services,

b) carry out duties under Y ale First Nation Law;

c) enforcelaws,

d) respond to emergencies; or

€) carry out other specified purposes as set out in the Final Agreement.

Persons who enter, cross and stay temporarily on Crown land under paragraphs 9 are
subject to Federal and Provincial Law.

Persons who enter, cross and stay temporarily on Crown land under paragraph 9 will
provide, if practicable, British Columbia or Canada with reasonable notice before
accessing Crown lands.

ACCESSTO YALE FIRST NATION LAND

12.

Agents, employees, contractors, subcontractors and other representatives of Canada,
British Columbia, Public Utilities, Railways, or the Canadian Armed Forces, and
peace officers will have access, in accordance with Federal and Provincial Law, at no
cost, to Yale First Nation Land in order to:

a) deliver and manage programs and services,

b) carry out duties under Federal and Provincial Law;
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c) enforcelaws,
d) respond to emergencies; or
€) carry out other specified purposes as set out in the Final Agreement.

13. A party exercising aright of access under paragraph 12 will act in accordance with
Federal and Provincial Law, including the payment of compensation for any damage
to YaeFirst Nation Land if required by Federal or Provincial Law.

14. The Final Agreement will not limit the authority of Canada or the Minister of National
Defence to carry out activities related to national defence and security on Yale First
Nation Land, without payment of any fees or other chargesto Y ale First Nation,
except as provided for under Federal Law.

ACCESSTO LEGAL INTERESTS

15. The Final Agreement will include provisions with respect to access, where reasonably
required, to interests within, contiguous or in close proximity to Yale First Nation
Land, identified in the Final Agreement.

OWNERSHIP, ADMINISTRATION AND CONTROL OF ROADS

16. Yale First Nation will own Yale First Nation Roads and they will form part of Yale
First Nation Land.

17. Yae First Nation will administer, control, create and deactivate Y ale First Nation
Roads.

18. On the Effective Date, the road set out in Appendix B, will become aY ale First Nation
Road.

ACCESS AND SAFETY REGULATION
19. British Columbiawill retain the authority to regulate all matters relating to:

a) thelocation and design of intersecting roads giving access to Crown Corridors
from Y ale First Nation Land, including:

i. regulating or requiring signs, signals, or other traffic control devices on Crown
Corridors,

ii. regulating or requiring merging lanes, on ramps and off ramps, or

iii. requiring contributions to the cost of the matters referred to in paragraphs 19.a)
i and 19.9) ii; and
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b) the height and location of structures on Yale First Nation Land immediately
adjacent to Crown Corridors, only to the extent reasonably required to protect the
safety of the users of Crown Corridors.

20. Subject to provincial requirements, including those set out in paragraph 19, British
Columbiawill not unreasonably deny Y ale First Nation access to a Provincia Road
from Y ale First Nation Land.

21. Subject to provisions of the Final Agreement, British Columbiawill not zone or
otherwise regulate land use on Y ae First Nation Land adjacent to Crown Corridors.

22. YdeFirst Nation will Consult with British Columbia on land use decisions relating to
the development of Y ale First Nation Land adjacent to Crown Corridors.

ACCESSTO ROADS
23. YaeFirst Nation will allow public accessto Y ale First Nation Roads.
RESPONSIBILITY FOR ROADS

24. Yae First Nation, or persons authorized by Y ae First Nation, will be responsible for
the design, construction, management and maintenance of Y ale First Nation Roads.

25. The standards that will apply to the design, construction, management and
maintenance of Yale First Nation Roads will, at a minimum, meet applicable
provincial and federal standards.

TRANSFER OF OWNERSHIP, ADMINISTRATION OR CONTROL OF ROADS

26. With the agreement of Y ale First Nation, British Columbia may transfer any
Provincial Road to Y ale First Nation, with the exception of the Trans-Canada
Highway, also known as Highway #1.

27. With the agreement of Y ale First Nation, British Columbia may transfer any interest in
any Forest Road to Yale First Nation.

28. With the agreement of British Columbiaor Canada, Y ale First Nation may transfer to
British Columbiaor Canadaany Y ale First Nation Road.

ACCESSTO GRAVEL AND RELATED MATERIALS

29. The Fina Agreement will include provisions for the establishment of reciprocal
Gravel material management plans between British Columbiaand Yale First Nation.
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CHAPTER 9

FOREST RESOURCES

FOREST RESOURCES ON YALE FIRST NATION LAND

1.

2.

Y ale First Nation will own Forest Resources on Y ale First Nation Land.

Y ale First Nation will have exclusive authority to determine, collect and administer
any fees, rents or other charges relating to Forest Resources on Y ale First Nation
Land.

Paragraphs 1 and 2 will be subject to the continuation of any interests existing on the
Effective Date as set out in Appendix D-1.

YALE FIRST NATION LAWS

4.

Y ale First Nation Government may make laws in respect of the management of Forest
Resources on Yale First Nation Land.

Y ale First Nation Government may not make laws in relation to:
a) timber marking and scaling;

b) manufacture in British Columbia of products from Forest Resources in accordance
with Part 10 of the Forest Act (British Columbia), on Yale First Nation Land; or

c) theexport of Forest Resources removed from Y ale First Nation Land.

YaeFirst Nation Law in respect of Timber Resources under paragraph 4 will provide
for forest practices and standards that meet or exceed those established under
Provincial Law.

YaleFirst Nation Law in respect of Non-timber Resources under paragraph 4 will
provide for practices and standards that meet or exceed those established under
Federal and Provincial Law.

In the event of a Conflict between a Federal or Provincial Law and aY ale First Nation
Law made under paragraph 4, the Federal or Provincial Law will prevail to the extent
of the Conflict.

The Final Agreement will set out arrangements between British Columbiaand Yae
First Nation for the management and control of forest health on Y ale First Nation
Land and for forest fire protection and suppression on Yale First Nation Land.

63



YALE FIRST NATION TREATY NEGOTIATIONS
AGREEMENT IN PRINCIPLE

10. The Final Agreement will provide for information sharing in relation to forest
activitieson Yae First Nation Land and on provincial Crown land immediately
adjacent to Yale First Nation Land.

TRANSITION PROVISIONS ON YALE FIRST NATION LAND

11. The Final Agreement will set out measures for the transition to Y ale First Nation
authority and management of Forest Resources on Y ale First Nation Land, including
silviculture obligations and road de-activation.

12. Nothing in the Final Agreement will prevent Y ale First Nation from pursuing
additional forestry tenures outside the Final Agreement under Provincial Law.
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CHAPTER 10

ENVIRONMENTAL ASSESSMENT

GENERAL

1. Notwithstanding any decision made by Canada or British Columbiain respect of a
Federal Project or a Provincial Project, no Federal Project or Provincial Project on
Y ae First Nation Land will proceed without the consent of Yale First Nation.

YALE FIRST NATION PARTICIPATION IN FEDERAL ENVIRONMENTAL
ASSESSMENTS

2.

If a Federal Project islocated within the Yale First Nation Area, and may reasonably
be expected to have adverse environmental effects on Yae First Nation Land or on
Y ale First Nation rights under the Final Agreement:

a)

b)

d)

Canadawill ensure that Y ale First Nation is provided with timely notice of the
Environmental Assessment and information describing the Federal Project in
sufficient detail to permit Y ae First Nation to determineiif it isinterested in
participating in the Environmental A ssessment;

if Yale First Nation confirmsthat it isinterested in participating in the
Environmental Assessment of the Federal Project, Canadawill provide Y ale First
Nation with an opportunity to comment on:

i. the components of the Federal Project to be included in the Environmental
Assessment;

ii. the environmental effects of the Federal Project; and
iii. any mitigation measures to be implemented;

Y ale First Nation will have access to information in Canada’ s possession related to
the Environmental Assessment of the Federal Project in accordance with the public
registry provisions in the Canadian Environmental Assessment Act; and

Canadawill give full and fair consideration to any comments referred to in
paragraph 2.b) and will respond to the comments during the Environmental
Assessment process before making a decision that would have the effect of
enabling the Federal Project to be carried out in whole or in part.

If a Federa Project that islocated within the Yale First Nation Area, may reasonably
be expected to have adverse environmental effects on Yale First Nation Land or on
Y ae First Nation rights under the Final Agreement, and is referred to a panel under
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the Canadian Environmental Assessment Act, Yale First Nation will have the
opportunity to propose to the Minister alist of names that the Minister may consider
for appointment to that panel unless:

a) the pand isadecision-making body, such as the National Energy Board; or
b) YaeFirst Nation isaproponent of the Federal Project.

4. If aFederal Project that islocated within the Y ale First Nation Area, and may
reasonably be expected to have adverse environmental effects on Yale First Nation
Land or on Y ae First Nation rights under the Final Agreement, is referred to a panel
under the Canadian Environmental Assessment Act, Y ale First Nation will have formal
standing before that panel.

YALE FIRST NATION PARTICIPATION IN PROVINCIAL ENVIRONMENTAL
ASSESSMENTS

5. If aProvincial Project islocated on Yale First Nation Land or may reasonably be
expected to have adverse environmental effects on Yale First Nation Land, on
residents of Yale First Nation Land or on Y ale First Nation rights under the Final
Agreement, British Columbiawill ensure that Y ale First Nation:

a) receivestimely notice of, and relevant information on, the Provincial Project and
the potential adverse environmental effects;

b) isConsulted regarding the environmental effects of the Provincial Project; and

C) receivesan opportunity to participate in any Environmental Assessment of the
Provincial Project.

AGREEMENTS

6. Where a proposed development referred to in paragraph 24.b) of the Lands Chapter,
that is subject to an administrative procedure under paragraph 25 of the Lands
Chapter, is aso a Federal Project or Provincial Project, the Parties will negotiate and
attempt to reach agreement to harmonize their respective procedures.
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CHAPTER 11

ENVIRONMENTAL PROTECTION

YALE FIRST NATION LAWS

1. YaeFirst Nation Government may make laws applicable on Yae First Nation Land to
manage, protect, preserve and conserve the Environment including, but not limited to,
laws in respect of:

a) prevention, mitigation and remediation of pollution and degradation of the
Environment;

b) waste management, including solid wastes and wastewater;
c) protection of local air quality; and
d) Environmental Emergency response.

2. Beforethe Final Agreement, the Parties will negotiate and attempt to reach agreement
on the extent of the penaltiesthat Y ae First Nation Government may impose in
respect of Yale First Nation Law made under paragraph 1.

3. Inthe event of aConflict between aY ale First Nation Law made under paragraph 1
and a Federal or Provincia Law, the Federa or Provincial Law will prevail to the
extent of the Conflict.

AGREEMENTS

4. YaeFirst Nation may enter into agreements with Canada or British Columbiafor
cooperation and coordination on matters relating to the Environment that may affect
the Yale First Nation Area both on and off Yae First Nation Land.

ENVIRONMENTAL EMERGENCIES

5. Except as set out in the Final Agreement, as the owner or the decision maker in
relation to the use of Yale First Nation Land, Yale First Nation is responsible for the
prevention of, preparedness for, timely response to and recovery from Environmental
Emergencies that occur on Yale First Nation Land.

6. YaleFirst Nation may enter into agreements with Canada, British Columbiaor local
governments for the prevention of, preparedness for, response to and recovery from
environmental emergencies originating on Y ale First Nation Land, or the lands and
waters immediately adjacent to Yale First Nation Land.

67



YALE FIRST NATION TREATY NEGOTIATIONS
AGREEMENT IN PRINCIPLE

CHAPTER 12

WATER

GENERAL

1.

Nothing in the Final Agreement will be construed to confer any proprietary rights
respecting water.

Storage, diversion, extraction and use of water will be in accordance with Federal and
Provincial Law.

There is an outstanding issue among the Parties as to the definition of “ Available
Flow” under the Definitions chapter and the provisions relating to Groundwater in this
Chapter asto whether the wording addresses concerns by Canada about potential
impacts on Fish, Fish habitat and Stream habitat arising out of the water licensing and
regulation of Groundwater contemplated under this Chapter.

Any change under the Final Agreement to the definition of “Available Flow” or
provisions relating to Groundwater in this Chapter will be consistent with the
distribution of powers between Canada and British Columbia under the Constitution of
Canada.

YALE FIRST NATION LAWS

5.

The Yale First Nation Government may make laws applicable on Yale First Nation
Land in respect of:

a) the consent of Yale First Nation under paragraph 12.a) to applications for water
licences to be applied against the water reservation; and

b) the supply to, and the use of water by, Yae First Nation Members from a water
licence issued to Yale First Nation in accordance with paragraph 12.

In the event of a Conflict between a Federal or Provincial Law and Y ae First Nation
Law made under paragraph 5, the Federa or Provincial Law will prevail to the extent
of the Conflict.

YALE FIRST NATION WATER RESERVATION

7.

The Final Agreement will provide for aYale First Nation water reservation under the
Water Act for domestic, agricultural, and industrial uses of water, with the exception
of hydro power, on Y ale First Nation Land.
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8.

10.

11.

12.

13.

14.

15.

After the Streams that are to be subject to the water reservation are identified, British
Columbiawill recommend the establishment of a water reservation under the Water
Act in favour of Yale First Nation to achieve the purpose of paragraph 7.

On the Effective Date, British Columbiawill establish a'Y ale First Nation water
reservation under the Water Act that specifies a volume of unrecorded water, the
Streams that are subject to the water reservation, and the extent to which the water
reservation appliesto Streams.

The Yale First Nation water reservation will have precedence over all water licences
on that Stream other than existing water licences on that Stream, and water licences
applied for on that Stream before the establishment of any water reservation for Yae
First Nation.

Any person seeking awater licence for volumes of water to be applied against the
Y ale First Nation water reservation, must gain consent from Y ale First Nation before
submitting that application to British Columbia

If any person applies for awater licence to be applied against the Yale First Nation
water reservation and:

a) YaeFirst Nation has consented to the application;

b) the application conformsto provincial regulatory requirements, including safety
standards;

c) thereissufficient unrecorded volume of flow in the Yale First Nation water
reservation; and

d) theapplication isfor avolume of flow that, together with the total volume of flow
licenced for that Stream under the Final Agreement, does not exceed the
percentage of Available Flow, for that Stream as set out in the Final Agreement;

British Columbia will approve the application and issue the water licence.

The volume of flow approved in awater licence issued under paragraph 12 will be
deducted from the unrecorded volume of flow in the Y ale First Nation water
reservation.

If awater licence issued from the water reservation referred to in paragraph 7 is
cancelled, expires or is otherwise terminated, the volume of flow in that water licence
will be added back to the unrecorded volume of flow in the Yae First Nation water
reservation.

If aperson other than Y ale First Nation has a water licence and requires access across,
or aninterest in Yale First Nation Land for the construction, maintenance,
improvement or operation of works authorized under the water licence, Yale First
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Nation may not unreasonably withhold consent, and will take reasonable steps, to
ensure that access or the granting of that interest.

16. If Yale First Nation or a'Yale First Nation Member has a water licence approved under
paragraph 12 and reasonably requires access across, or an interest in, Crown land for
the construction, maintenance, improvement or operation of work authorized under the
licence, British Columbia or Canada, as the case may be, will grant the access or
interest on reasonabl e terms.

17. A water licenceissued to Yale First Nation or aY ale First Nation Member for use on
YaleFirst Nation Land under paragraph 12 will not be subject to any rentals, fees, or
other charges by British Columbia

SALE OF WATER

18. If Federa and Provincial Law permits the sale of water, Y ae First Nation may sell
water in accordance with Federal and Provincial Law.

FLOOD PROTECTION

19. Yale First Nation will have exclusive ownership and responsibility for maintenance of
all diking systems or other flood protection works situated entirely on Yale First
Nation Land.

20. Where a diking system or other flood protection works extend beyond Y ale First
Nation Land or provide protection for other land, Yae First Nation may enter into
agreements for joint management and responsibility for such systems or works with
other jurisdictions and owners.

21. Yde First Nation Government may make laws regulating the development and use of
YaleFirst Nation Land that is vulnerable to flooding and will require that any
development on such land is subject to flood-proofing standards equal to or greater
than provincial standards.

22. In the event of a Conflict between a Federal or Provincial Law and aY ale First Nation
Law made under paragraph 21, the Federal or Provincia Law will prevail to the extent
of the Conflict.

23. YaeFirst Nation will identify risks associated with the failure of any dam, dike or
other protective works for which Y ale First Nation has responsibility, and develop
plansfor:

a) immediate local response in the event of a potential emergency;

b) quick noticeto all other jurisdictions which may be threatened by the uncontrolled
release of water; and
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c) coordination with provincial authorities for disaster assistance when local capacity
is exceeded.

WATER MANAGEMENT

24. Y de First Nation may participate in water planning processesin the Yale First Nation
Areain the same manner as local governments and other First Nations.

25. In respect of the management of water within the Yale First Nation Area, Yae First
Nation and Canada or British Columbia may negotiate agreements to:

a) define respective roles and responsibilities and coordinate activities related to:
i.  flood response and public safety;
ii.  protection of water quality;
iii.  ground water management and regulation;
iv. resourceinventory;
v.  monitoring of water quality and quantity;
vi. management of and access to information;
vii. water conservation;
viii. water management objectives and planning;
iX. any other matters as agreed to by the Parties; and
b) identify watersheds that require water management planning.

26. Where awatershed includes both Yae First Nation Land and provincial Crown land,
and if Yale First Nation or British Columbia considers that the watershed is an
important source of drinking water, British Columbiaand Y ae First Nation may
negotiate agreements on promoting the protection of drinking water in that watershed.

POWER RESERVATION

27. In addition to the Y ale First Nation water reservation referred to in paragraph 7,
British Columbiawill, subject to Available Flow, establish awater reservation of the
unrecorded water of specific Streamsidentified in the Final Agreement in favour of
Y aleFirst Nation for aterm to be set out in the Final Agreement to enable Yale First
Nation to investigate the suitability of those Streams for hydro power purposes,
including related storage purposes.
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28.

29.

30.

31

If YaleFirst Nation appliesfor awater reservation for hydro power purposes on a
Stream subject to the Yale First Nation hydro power reservation under paragraph 27,
British Columbia, after considering the results of any investigation referred to in
paragraph 33 and subject to Available Flow, will establish aYale First Nation hydro
power reservation for hydro power purposes and any related storage purposes on that
Stream if it considers that Stream to be suitable for hydro power purposes.

If British Columbia establishes awater reservation for hydro power purposes on a
Stream referred to in paragraph 28, the Yale First Nation hydro power reservation
referred to in paragraph 27 will terminate in respect of that Stream.

If, after British Columbia establishes awater reservation for hydro power purposes
under paragraph 28, Y ale First Nation applies for awater licence for hydro power
purposes and any related storage purposes for avolume of flow from the Stream
subject to that water reservation, British Columbiawill grant the water licence if the
proposed hydro power project conforms to Federal and Provincia Law, and thereis
sufficient Available Flow in the Stream.

If British Columbiaissues awater licence referred to in paragraph 30, the water
reservation referred to in paragraph 28 will terminate in respect of that Stream.

GROUNDWATER

32.

33.

If British Columbia bringsinto force Provincial Law regulating the volume of
Groundwater under Yale First Nation Land which may be extracted and used, British
Columbiawill, if Groundwater is reasonably available, negotiate and attempt to reach
agreement with Y ale First Nation on the volume of Groundwater which may be
extracted and used for domestic, agricultural and industrial purposes by Yale First
Nation on Yale First Nation Land for aslong as that Provincial Law isin effect.

For the purposes of paragraph 32, the Parties will:

a) determine the volume of flow of Groundwater which can reasonably be withdrawn
from the Groundwater aquifer under consideration while maintaining the
sustainability and quality of the Groundwater from the aquifer; and

b) determine the existing and reasonabl e future needs for Groundwater of Yale First
Nation on Yale First Nation Land, as well asthe existing and future needs of other
usersin the area.

. If British Columbia and Y ae First Nation fail to agree on the volume of Groundwater

that may be extracted and used by Y ale First Nation in negotiations under paragraphs
32 and 33, British Columbia or Yale First Nation may refer the matter for final
determination by an arbitrator in accordance with the Dispute Resolution Chapter.

35. Access to extract Groundwater on Y ale First Nation Land will require the consent of

Yale First Nation.
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CHAPTER 13

WILDLIFE

GENERAL

1.

Y aeFirst Nation will have the right to harvest Wildlife for Domestic Purposesin the
Wildlife Harvest Areain accordance with the Final Agreement.

The Yale First Nation Right to Harvest Wildlife will be held by Yale First Nation and
Y ale First Nation may not dispose of that right.

The Yale First Nation Right to Harvest Wildlife will be limited by measures necessary
for conservation, public health or public safety.

The Minister will retain authority for Wildlife, and their management, conservation
and habitat.

The Yale First Nation Right to Harvest Wildlife will be exercised in a manner that
does not interfere with the uses, authorization of uses or dispositions of Crown land
existing as of the Effective Date or authorized in accordance with paragraph 6.

The Crown may use, authorize uses of or dispose of Crown land, and any use,
authorization of use or disposition may affect the methods, times and locations of
harvest under the Yae First Nation Right to Harvest Wildlife, but the Crown will not
use, authorize uses of or dispose of Crown land to an extent that would result in Yale
First Nation being denied the reasonabl e opportunity to harvest Wildlife under the

Y aleFirst Nation Right to Harvest Wildlife.

There is an outstanding issue among the Parties as to the inclusion in the Wildlife
Harvest Areaof land, if any, that is owned or acquired by Canada. Before the Final
Agreement, the Parties will negotiate and attempt to reach agreement on this
outstanding issue.

Y ae First Nation Members will not be required to have federa or provincia licences
or to pay fees or charges to Canada or British Columbiarelating to the Yale First
Nation Right to Harvest Wildlife.

Nothing in the Final Agreement will affect Canada' s ability to require Yale First
Nation Members to obtain licences for the use and possession of firearms under
Federal Law.

10. The Final Agreement will not preclude Y ale First Nation Members from harvesting

Wildlife outside of the Wildlife Harvest Areathroughout Canada in accordance with:
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a) Federal and Provincia Law;

b) any agreements, that are in accordance with Federal and Provincial Law, between
Y ae First Nation and other aborigina groups; and

c) any other agreement between another aboriginal group and Canada or British
Columbia.

YALE FIRST NATION LAWS

11.

12.

13.

14.

15.

Y ale First Nation Government may make laws, in respect of the Yale First Nation
Right to Harvest Wildlife, that are consistent with the Final Agreement and an
approved Wildlife Management Plan, for:

a) thedistribution of harvested Wildlife among Y ale First Nation Members,
b) designating Y ale First Nation Members to harvest Wildlife;
¢) documenting Y ae First Nation Members who have been designated;

d) the methods, timing and location of the harvest of Wildlife included in the Wildlife
Management Plan; and

e) Trade and Barter of Wildlife harvested by Y ale First Nation Members.

Y ae First Nation Government will make laws to require Y ale First Nation Members to
comply with the Wildlife Management Plan.

In the event of a Conflict between a'Y ale First Nation Law made under paragraph
11.a), 11.b), 11.d), or 11.e), and a Federal or Provincia Law, the Yae First Nation
Law will prevail to the extent of the Conflict.

In the event of a Conflict between aYale First Nation Law made under paragraph
11.c) or 12, and a Federal or Provincial Law, the Federal or Provincia Law will
prevail to the extent of the Conflict.

The Final Agreement will not alter Federal or Provincial Law in respect of proprietary
interestsin Wildlife.

DOCUMENTATION

16.

17.

Yale First Nation will issue documentation to Y ae First Nation Members to harvest
Wildlife under the Y ale First Nation Right to Harvest Wildlife.

All persons who harvest Wildlife under the Yale First Nation Right to Harvest
Wildlife will be required to carry documentation issued by Yale First Nation and to
produce that documentation on request by an authorized person.
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18. Documentation issued by Yale First Nation to a person who harvests Wildlife under
the Yale First Nation Right to Harvest Wildlife will:

a) beinthe English Language and, at the discretion of Yae First Nation, the
Nlaka pamux (Thompson) language, Puchil dialect;

b) include the name and address of the person; and
c) meet any other requirements set out in the Wildlife Management Plan.
DESIGNATED WILDLIFE SPECIES

19. Yale First Nation or British Columbia may recommend to the Minister whether a
Wildlife population should be, or continue to be, a Designated Wildlife Species.

20. The Minister may establish a Designated Wildlife Speciesif the Minister determines
that, in order to address a conservation risk to a population of that Wildlife species,
there should be a Total Allowable Wildlife Harvest of that Wildlife species.

21. The Minister may determine that a Wildlife speciesis no longer a Designated Wildlife
Speciesif the Minister determines that the conservation risk to a population of that
Wildlife species within the Wildlife Harvest Area no longer exists.

22. The Minister will request and consider recommendations from Y ale First Nation
before determining the Total Allowable Wildlife Harvest for any Designated Wildlife
Species.

23. In determining the Total Allowable Wildlife Harvest for a Designated Species, the
Minister, in accordance with proper Wildlife management, will take into account:

a) the population of the Wildlife species within the Wildlife Harvest Area; and

b) the population of the Wildlife species within its normal range or area of movement
outside the Wildlife Harvest Area.

ALLOCATION

24. If the Minister designates a Wildlife species as a Designated Wildlife Species, British
Columbiaand Y ale First Nation will negotiate and attempt to reach agreement on the
Allocation of that Designated Wildlife Species.

25. Any determination or variation of an Allocation will take into account all relevant
information presented by British Columbiaand Y ae First Nation and in particular
information presented in respect of:

a) the status of the Wildlife species;

b) conservation requirements;

75



YALE FIRST NATION TREATY NEGOTIATIONS
AGREEMENT IN PRINCIPLE

c) current and past Yale First Nation harvest for Domestic Purposes;
d) changein Y ae First Nation harvesting effort; and
€) harvest by persons other than Y ale First Nation Members.

26. If British Columbiaand Y ale First Nation fail to agree on Yale First Nation's
Allocation for a Designated Wildlife species under paragraphs 24 and 25, the
Allocation will be finally determined by arbitration under the Dispute Resolution
Chapter.

27. British Columbia or Yale First Nation may, at any time, request areview to vary an
Allocation.

28. The Party requesting areview of an Allocation of a Designated Wildlife Speciesin
accordance with paragraph 27 has the onus of establishing that the Allocation should
be varied.

MANAGEMENT

29. British Columbiaand Y ale First Nation will develop a Wildlife Management Plan:
a) for the harvest of

I. Designated Wildlife Species; and

ii. Wildlife species proposed by Yale First Nation or British Columbiain order to
adequately manage and conserve the resource; or

b) by agreement of Yale First Nation and British Columbia.

30. If thereis an approved Wildlife Management Plan, the Yale First Nation Right to
Harvest Wildlife will be exercised in accordance with this plan.

31. If necessary, Y ale First Nation and British Columbiawill develop theinitial Wildlife
Management Plan before the Effective Date to take effect on the Effective Date.

32. The Wildlife Management Plan will include provisions consistent with the Final
Agreement in respect of:

a) designating and documenting Y ale First Nation harvesters,
b) the methods, timing and locations of the Wildlife harvest;
C) asappropriate, the sex, and age composition of the Yale First Nation harvest;

d) monitoring and reporting of the Yale First Nation harvest and data collection;
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33.

35.

36.

37.

38.

39.

€) possession and transportation of Wildlife or Wildlife parts;
f) thein-season adjustment and amendment to the Wildlife Management Plan; and
g) other matters agreed to by British Columbiaand Y ale First Nation.

The Wildlife Management Plan will take into account management concerns identified
by the Minister.

. The Wildlife Management Plan will be submitted by Y ale First Nation and British

Columbiato the Minister for approval.

In considering the proposed Wildlife Management Plan, the Minister will take into
account the following factors:

a) conservation requirements and availability of Wildlife resources;

b) any Yale First Nation preferencesin respect of harvest locations, methods, or times
set out in the proposed Wildlife Management Plan;

c) harvest by persons other than Y ale First Nation Members;

d) requirements for the integration and efficient management of the overall Wildlife
resources,

€) public health and safety;
f) accepted scientific procedures for Wildlife management; and
g) other relevant statutory considerations.

If aWildlife Management Plan proposed under paragraph 29 is consistent with the
Final Agreement, the Minister will, subject to the factors referred to in paragraph 35,
approve, or vary and approve, that Wildlife Management Plan, and the Minister will
provide written reasonsto Y ale First Nation for any significant changes between the
proposed Wildlife Management Plan and the approved Wildlife Management Plan. An
approved Wildlife Management Plan will be consistent with the Final Agreement.

The Wildlife Management Plan will be reviewed at such times as proposed by either
Yale First Nation or British Columbia.

Notwithstanding paragraph 35, the Minister will not approve any method of harvest
that differs from those permitted under Federal or Provincial Law unless the Minister
is satisfied that the method is consistent with public safety.

If thereis a Conflict between a provision of the approved Wildlife Management Plan
and Provincial Law, the approved Wildlife Management Plan will prevail to the extent
of the Conflict.
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40. Yale First Nation will have the right to participate in any Wildlife advisory
management processes established by British Columbiain respect of the Wildlife
Harvest Area.

TRADE, BARTER AND SALE

41. YaeFirst Nation Members will have the right to Trade and Barter among themselves,
or with other aboriginal people of Canada resident in British Columbia, any Wildlife
and Wildlife parts, including meat and furs, harvested under the Y ale First Nation
Right to Harvest Wildlife.

42. Any sale of Wildlife or Wildlife parts, including meat and furs, harvested under the
Yale First Nation Right to Harvest Wildlife will be in accordance with any Federal and
Provincia Law that permit sale.

TRAPPING

43. Traplines located wholly or partially on Y ale First Nation Land that exist as of the
Effective Date, and which will be set out in an appendix to the Final Agreement, are
retained by the persons who hold those interests and may be transferred or renewed in
accordance with Provincial Law.

44. Yae First Nation will not unreasonably restrict access to persons who hold traplines as
set out in an appendix to the Final Agreement for the purposes of carrying out trapping
activities.

45. If atrapline, which islocated wholly or partially on Yale First Nation Land, becomes
vacant by reason of abandonment or operation of law, British Columbiawill not
register anew trap line on Y ale First Nation Land without the consent of Yale First
Nation.

46. If the holder of aregistered trapline that islocated on Yale First Nation Land agreesto
transfer the trapline to Y ale First Nation, British Columbia will consent to and register
the transfer.

GUIDING

47. Guide outfitter licences and certificates and angling guide licences which exist as of
the Effective Date and apply to an area wholly or partialy on Yale First Nation Land
will be set out in an appendix to the Final Agreement, will be retained by the persons
who hold those interests and may be transferred or renewed in accordance with
Provincial Law.

48. Yale First Nation will not unreasonably restrict access to persons who hold guide
outfitter licences and certificates or angling guide licences as set out in an appendix to
the Final Agreement, for the purpose of carrying out guiding activities.
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49. British Columbiawill not issue a new guide outfitter certificate or guide outfitter
licence that appliesto any portion of Yale First Nation Lands without the consent of
Yale First Nation.

50. British Columbiawill not issue a new angling guide licence that applies to portion of a
watercourse within Yale First Nation Land without the consent of Yale First Nation.

ENFORCEMENT

51. The Parties may negotiate agreements concerning enforcement of Federal and
Provincial Law and Yae First Nation Law in respect of Wildlife. Those agreements
will not be atreaty or land claims agreement, and will not recognize or affirm
aboriginal or treaty rights within the meaning of sections 25 and 35 of the Constitution
Act, 1982.

52. YaeFirst Nation Law made in accordance with this Chapter may be enforced by
persons authorized to enforce Federal or Provincial Law, or Yale First Nation Law in
respect of Wildlife in British Columbia.
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CHAPTER 14

MIGRATORY BIRDS

GENERAL

1.

Y aleFirst Nation will have the right to harvest Migratory Birds for Domestic Purposes
in the Yale First Nation Area throughout the year in accordance with the Final
Aqgreement.

Therights of Yale First Nation set out in this Chapter, including the Yale First Nation
Right to Harvest Migratory Birds, will be limited by measures necessary for
conservation, public health or public safety.

The Yale First Nation Right to Harvest Migratory Birds will be acommunal right held
by Yale First Nation and Y ale First Nation may not dispose of that right.

The Minister will retain the authority for managing and conserving Migratory Birds
and Migratory Bird habitat.

The Final Agreement will not ater Federal or Provincial Law in respect of proprietary
interestsin Migratory Birds.

Except as otherwise required for the management of a Designated Migratory Bird
Population under paragraph 32 or by a'Yale First Nation Law made under paragraphs
13 and 15, all Yale First Nation Members may exercise the Y ale First Nation Right to
Harvest Migratory Birds under the Final Agreement.

The Yale First Nation Right to Harvest Migratory Birds will be exercised in a manner
that does not interfere with the uses, authorization of uses or dispositions of Crown
land existing as of the Effective Date or authorized in accordance with paragraph 8.

The Crown may use, authorize uses of or dispose of Crown land, and any use,
authorization of uses or disposition may affect the methods, times and locations of
harvest under the Yale First Nation Right to Harvest Migratory Birds, but the Crown
will not use, authorize uses of or dispose of Crown land to an extent that would result
in Yale First Nation being denied the reasonable opportunity to harvest Migratory
Birds under the Yale First Nation Right to Harvest Migratory Birds.

There is an outstanding issue among the Parties as to the inclusion in the Migratory
Bird Harvest Areaof land, if any, that isowned or acquired by Canada. Before the
Final Agreement, the Parties will negotiate and attempt to reach agreement on the
outstanding issue.
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10.

11.

12.

Canada and British Columbiawill not require Yae First Nation Members harvesting
Migratory Birds in accordance with the Final Agreement to have afederal or
provincial licence or to pay fees or charges relating to the harvest of Migratory Birds
in accordance with the Final Agreement.

Nothing in the Final Agreement will affect Canada' s ability to require Yale First
Nation Membersto obtain licenses for the use and possession of firearms under
Federal Law.

The Final Agreement will not preclude Y ale First Nation Members from harvesting
Migratory Birds outside of the Migratory Birds Harvest Areathroughout Canadain
accordance with:

a) Federa and Provincial Law;

b) any agreements, that are in accordance with Federal and Provincia Law, between
Y ale First Nation and other aboriginal groups; or

C) any other agreement between another aboriginal group and Canada or British
Columbia.

YALE FIRST NATION LAWS

13.

14.

Y ale First Nation Government may make laws, as set out in the Final Agreement, in
relation to:

a) the methods, timing, and geographic location of the harvest of Migratory Birdsin
accordance with the Final Agreement;

b) the distribution among Y ae First Nation Members of Migratory Birds harvested in
accordance with the Final Agreement;

c) thedesignation of Y ale First Nation Members as harvesters of Migratory Birds
under the Final Agreement;

d) the Trade and Barter of Migratory Birds harvested in accordance with the Final
Agreement among the Y ale First Nation Members and other aboriginal people of
Canadaresiding in British Columbig;

e) thesale of inedible byproducts, including down, of Migratory Birds harvested in
accordance with the Final Agreement; and

f) other matters as set out in the Final Agreement.

In the event of a Conflict between aY ale First Nation Law made under paragraph 13
and a Federa or Provincia Law, the Yae First Nation Law will prevail to the extent
of the Conflict.
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15. Yale First Nation Government may make laws, as set out in the Final Agreement, in
relation to:

a) the management of Migratory Birds and Migratory Bird habitat on Yale First
Nation Land;

b) thesaleof Migratory Birds, other than their inedible byproducts, if permitted by
Federal and Provincial Law;

c) the establishment and administration of licensing requirements for the harvest of
Migratory Birds in accordance with the Final Agreement, including the
identification and documentation of Y ale First Nation Members as harvesters of
Migratory Birds under the Final Agreement; and

d) other matters as set out in the Final Agreement.

16. In the event of a Conflict between a'Y ale First Nation Law made under paragraph 15
and a Federal or Provincia Law, the Federal or Provincial Law will prevail to the
extent of the Conflict.

DOCUMENTATION

17. The Final Agreement will provide for Y ale First Nation issuing documentation to Y ale
First Nation Members to harvest Migratory Birds under the Y ale First Nation Right to
Harvest Migratory Birds.

18. All persons who harvest Migratory Birds under the Y ae First Nation Right to Harvest
Migratory Birds will be required to carry documentation issued by Yale First Nation
and to produce that documentation on request by persons authorized to enforce Federal
or Provincia Law, or Yale First Nation Law, in respect of the harvest of Migratory
Birds, in British Columbia.

19. Documentation issued by Yale First Nation to a person who harvests Migratory Birds
under the Yale First Nation Right to Harvest Migratory Birds will:

a) beinthe English Language and, at the discretion of Yae First Nation, the
Nlaka pamux (Thompson) language, Puchil dialect;

b) include the name and address of the person;

c) meet any other requirements as set out by Yale First Nation; and

d) meet any other requirements as set out in the Final Agreement.
ENFORCEMENT

20. The Parties may negotiate agreements in respect of the enforcement of Federal Law,
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Provincial Law, or Yale First Nation Law for the harvest of Migratory Birds. Those
agreements will not be part of the Final Agreement, will not be atreaty or land claims
agreement and will not recognize or affirm any aboriginal or treaty rights within the
meaning of sections 25 and 35 of the Constitution Act, 1982.

21. YaeFirst Nation Law made in accordance with this Chapter may be enforced by
persons authorized to enforce Federal or Provincial Law, or Yae First Nation Law in
respect of the harvest of Migratory Birds, in British Columbia.

TRADE AND BARTER

22. YdeFirst Nations Members will have the right to Trade and Barter among
themselves, or with other aborigina people of Canadaresident in British Columbia,
Migratory Birds, and the eggs or inedible by-products, including down, of Migratory
Birds, harvested under the Final Agreement.

SALE

23. YdeFirst Nation and Y ale First Nation Members may sell Migratory Birds only if the
sale of Migratory Birdsis:

a) permitted under Federal and Provincial Law; and
b) inaccordance with aYale First Nation Law, if any, enacted under paragraph 15.b).

24. Notwithstanding paragraph 23, Yale First Nation and Y ale First Nation Members may
sall inedible by-products, including down, of Migratory Birds harvested under the
Final Agreement and in accordance with a'Yale First Nation Law, if any, enacted
under paragraph 13.e).

TRANSPORTATION AND EXPORT

25. YaeFirst Nation and Y ale First Nation Members may, in accordance with Federal and
Provincial Law, transport or export Migratory Birds and inedible byproducts,
including down, of Migratory Birds harvested in accordance with the Final
Aqgreement.

CONSERVATION MEASURES

26. The Parties may negotiate and attempt to reach agreements in respect of conservation
issuesincluding:

a) information sharing;
b) actionsto be taken by the Parties to jointly address conservation issues,

¢) loca management of Migratory Birds and their habitats,
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27.

28.

29.

30.

d) population, harvest and habitat monitoring;
€) enforcement; and
f) licence or permit requirements.

If, in the opinion of the Minister or Yae First Nation, conservation measures are
needed within the Yale First Nation Areato protect a particular population of
Migratory Birds, the Parties will Consult with one another in respect of the need for
such conservation measures and, if applicable, the development and implementation of
such conservation measures.

Y ale First Nation will provide to the Minister upon request for conservation purposes,
information concerning the activities of Yale First Nation and Y ale First Nation
Membersin respect of Migratory Birds harvested in accordance with the Final
Aqgreement.

Before making a request under paragraph 28, the Minister will:
a) attempt to obtain the information under an agreement under paragraph 26.a); and

b) provide Yale First Nation with sufficient information to enable it to be adequately
informed of the conservation purpose for the request.

In the event Y ale First Nation declines to provide information requested under
paragraph 28, Yale First Nation will provide the Minister with reasons for so
declining and, at the Minister’ s discretion, the matter will proceed in accordance with
the Dispute Resolution Chapter of the Final Agreement.

DESIGNATED POPULATIONS

31

32.

33.

If, in the opinion of any Party, thereis a conservation risk to a population of a species
of Migratory Bird, that Party may make recommendations to the Minister for the
designation of that population of Migratory Birds as a Designated Migratory Bird
Popul ation.

If the Minister, after Consulting with Y ale First Nation, determines that thereisa
conservation risk to a population of a species of Migratory Bird that requires the
Allocation of the harvest of that population amongst user groups, and that any other
conservation measures that have been implemented have not been effectivein
reducing the conservation risk to that population, the Minister may designate that
population as a Designated Migratory Bird Population.

The Minister will, after Consulting with Y ale First Nation, determine the Total
Allowable Migratory Bird Harvest of the Designated Migratory Bird Population and
the Allocation of that Total Allowable Migratory Bird Harvest among the user groups.
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34. The Minister, in determining the Total Allowable Migratory Bird Harvest for the
Designated Migratory Bird Population will take into account factors including:

a) the status of the Designated Migratory Bird Population;
b) continental and local conservation requirements; and
¢) Canada sinternational commitmentsin respect of Migratory Birds.

35. The Minister, in making an Allocation of the Total Allowable Migratory Bird Harvest
for the Designated Migratory Bird Population for Y ale First Nation, will take into
account, among other things, the following factors:

a) theTota Allowable Migratory Bird Harvest for the Designated Migratory Bird
Population;

b) the current and past domestic needs and harvesting practices of Y ale First Nation
for the Designated Migratory Bird Population;

c) the extent and nature of the Y ale First Nation’ s rights to harvest Migratory Birds as
set out the Final Agreement; and

d) theinterests of other user groups within the range of the Designated Migratory
Bird Population.

36. The Minister may, on the recommendations of Y ae First Nation, determine that there
isno longer a conservation risk to a Designated Migratory Bird Population and remove
the designation of that population as a Designated Migratory Bird Population.
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CHAPTER 15

CAPITAL TRANSFER AND NEGOTIATION LOAN REPAYMENT

CAPITAL TRANSFER

1. The Capita Transfer from Canada and British Columbiato Yale First Nation will be
six million, five hundred thousand dollars ($6,500,000) and will be paid in accordance
with the provisions of this Chapter.

2. YaeFirst Nation may use a portion of the Capital Transfer under paragraph 1 to
acquire commercial fishing capacity.

3. A provisiona schedule of payments will be negotiated before the initialing of the Final
Agreement, which will provide:

a) afirst payment to Yale First Nation on the Effective Date and subsequent
payments on each anniversary of the Effective Date;

b) the net present value of the amounts listed in the provisional schedule of payments
will equal the amount in paragraph 1; and

c) thenet present value referred to in paragraph 3.b) will be calculated using as a
discount rate the most recent and appropriate Consolidated Revenue Fund Lending
Rate available, before the initialing of the Final Agreement, from the Department
of Finance, Canada, |ess one eighth of one percent.

4. A final schedule of payments will be determined approximately three months before
the Effective Date, or as soon as the Effective date is known, whichever is closest to
the Effective Date, in accordance with the following formula:

EffectiveDateFDDIPI
3rdQ2005FDDIPI

Final Amount = Provisional Amount x [

Where,
“Final Amount” refersto each amount in the final schedule of payments;

“Provisional Amount” refers to the corresponding amount in the provisional schedule of
payments;

“Effective Date FDDIPI” refers to the value of the Canada Final Domestic Demand
Implicit Price Index (FDDIPI) for the quarter prior to the Effective date;
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“3rd Q 2005 FDDIPI” refersto the value of the Canada FDDIPI for the 3rd quarter of the
year 2005,

the Effective Date FDDIPI and 3rd Q 2005 FDDIPI values used will be taken from the
latest published values available from Statistics Canada at the time the final schedule of
payments is established.

5. Paymentsto Yale First Nation will be made by British Columbia and, subject to
paragraph 11, Canada, in accordance with the final schedule of payments determined
in accordance with paragraph 4.

REVENUE SHARING

6. Beforethe Fina Agreement, the Parties will negotiate and attempt to reach agreement
on sharing with Yale First Nation of agreed-upon revenues originating in British
Columbia and flowing to Canada or British Columbia.

NEGOTIATION LOAN REPAYMENT

7. Onthe date of theinitialing of the Final Agreement, Canada will determine the
outstanding amount of negotiation loans made by Canadato Y ale First Nation,
including any interest that may have accrued to that date, in accordance with First
Nation Negotiation Support Agreements.

8. At the sametime, Canadawill prepare a provisional schedule for the repayment of the
outstanding negotiation loan amount referred to in paragraph 7, such that the
repayments will be proportional to the provisional schedule of payments referred to in

paragraph 3.

9. Thisprovisiona schedule will use an interest rate equal to the discount rate referred to
in paragraph 3.c).

10. A final schedule of loan repayment amounts will be determined approximately three
months before the Effective Date, or as soon as the Effective Date is known,
whichever is closest to the Effective Date, by:

a) determining the amount of any additional negotiation loans made by Canada to
Yale First Nation after the initialing of the Final Agreement and before the
Effective Date, and any further interest that may have accrued in respect of any
negotiation loans, in accordance with First Nation Negotiation Support
Agreements; and

b) prorating the additional amounts in paragraph 10.a) over the provisional repayment
schedule.
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11. Canada may deduct any amounts due under the final schedule of loan repayments
referred to in paragraph 10 from Capital Transfer payments payableto Yae First
Nation in accordance with paragraph 5.

12. Yale First Nation may pay to Canada, in advance and on account, without bonus or
penalty, amounts that will be credited against the loan repayment amounts set out in

paragraph 10.
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CHAPTER 16

FISCAL RELATIONS

FISCAL AGREEMENTS

1. Every five years, or other periods as the Parties may agree, the Parties will negotiate
and attempt to reach agreement on Y ale First Nation fiscal agreements which will set

out:

a)

b)

c)
d)

those programs and services, to be made available by Yale First Nationto Yale
First Nation Members and where applicable other occupants of Yale First Nation
Land, for which Canada or British Columbia, or both, will provide funding

(“ agreed-upon programs and services’);

the amounts of the funding to be provided by Canada or British Columbia, or both,
to support the provision of the agreed-upon programs and services;

how the funding will be provided; and

other matters as the Parties may agree.

2. Innegotiating Y ale First Nation fiscal agreements in respect of the agreed-upon
programs and services, the Parties will take into account the following:

a)

b)

the financial resourcesto support Yale First Nation in providing, either directly or
indirectly, such as through purchase or joint delivery arrangements, agreed-upon
programs and services reasonably comparable to the programs and services
available in aboriginal and non-aboriginal communities of similar size and
circumstance in southwestern British Columbig;

opportunities for economies of scale, such as by entering into cooperative
arrangements with other governments, First Nations or existing service providers,
in order to achieve efficiency and effectiveness in the provision of agreed-upon
programs and services;

affordability in relation to prevailing federal, provincial and Yale First Nation
fiscal policies;

the desirability of reasonably stable, predictable and flexible funding
arrangements;

existing levels of federal and provincial funding provided to Y ale First Nation;
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f) YaeFirst Nation’s own source revenue capacity determined in accordance with
this Chapter;

g) the costs of operating Y ale First Nation Government;

h) adjustments to base funding such as price and volume, which may include
consideration of the number of Y ale First Nation Members; and

i) other matters agreed to by the Parties.

. Until thefirst fiscal agreement comes into effect, Yae First Nation will continue to
receive federa and provincial funding if it meets the criteriaand isin accordance with
conditions in effect from time to time.

If the Parties do not reach afurther fiscal agreement by the expiry date of afiscal
agreement, the fiscal agreement will continue in effect for two years from its origina
expiry date, or for any other period that the Parties may agree, while they attempt to
reach a further fiscal agreement.

. Setting out Y ale First Nation Government authorities, including law-making
authorities in the Final Agreement, will not create or imply any financial obligations or
service responsibility for any Party.

In negotiating fiscal agreements, the Parties will consider procedures for:
a) negotiating subsequent fiscal agreements,

b) assuming or transferring responsibility for the provision of agreed-upon programs
and services for the term of the fiscal agreement;

C) negotiating the addition of programs and services within the term of a fiscal
agreement;

d) payment of fundsto Yale First Nation under afiscal agreement;

e) the collection and exchange of information, including statistical information, to
facilitate the implementation of the fiscal agreement;

f) disputeresolution in relation to the fiscal agreement;
g) theaccountability of Yale First Nation to the funding governments; and
h) other procedures agreed to by the Parties.

. In negotiating the first Y ale First Nation fiscal agreement, the Parties will take into
account, in addition to paragraph 2, the following:
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10.

a) the start-up costs of operating the Y ale First Nation Government under the Fina
Aqgreement;

b) thelevel and condition of agreed-upon physical community infrastructure assets
and the management, maintenance and replacement costs of those assets over time.

Unless the Parties otherwise agree, they will initial the first fiscal agreement no later
than the date at which the Final Agreement isinitialed and the first fiscal agreement
will comeinto effect on the Effective Date of the Final Agreement.

Any fiscal agreement or own source revenue agreement among the Parties will not be
part of the Final Agreement, will not be atreaty or land claims agreement and will not
recognize or affirm aboriginal or treaty rights within the meaning of sections 25 or 35
of the Constitution Act, 1982.

Any amounts required for the purposes of a fiscal agreement or any other funding
agreement are subject to appropriations by the Parliament of Canada or the Legidative
Assembly of British Columbia.

YALE FIRST NATION REVENUE

11.

12.

13.

14.

15.

Y ae First Nation will contribute to the funding of agreed-upon programs and services
from its own source revenues and it is the shared objective of the Partiesthat as Yae
First Nation’s own source revenuesincrease, Y ae First Nation's reliance on transfers
will be reduced.

Y ae First Nation’s own source revenue capacity will not be taken into account so asto
unreasonably reduce the incentive for Y ae First Nation to raise revenues.

Before initialing the Final Agreement, the Parties will explore the issue of reasonably
equitable treatment asit relates to Yale First Nation commercia activities and other
commercia activities in British Columbia

Before initialing the Final Agreement, the Parties will set out in afiscal agreement or
an own source revenue agreement:

a) adefinition of own source revenue capacity; and

b) how and when own source revenue capacity will be taken into account to
determine the amount of funding provided by Canada or British Columbia, or both,
under the fiscal agreement.

In calculating Y ale First Nation’s own source revenue capacity, al Yae First Nation
revenues will be included except for the following:

a) capital transfer payments under the Final Agreement;
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16.

17.

b) any federa or provincial payments under the Fiscal Agreement;
c) proceeds from the sale of Yale First Nation Land; and
d) other matters agreed to by the Partiesin the Final Agreement.

There is an outstanding issue among the Parties with respect to federal and provincial
payments that are made outside of Fiscal Agreements. The Parties will agree on the
own source revenue treatment of these payments before conclusion of the Final
Aqgreement.

Before the initialing of the Final Agreement, the Parties will negotiate and specify a
schedule for phasing in, over a number of years, the own source revenue capacity of

Y ae First Nation that is taken into account in determining the funding amount to be
transferred by Canada or British Columbia, or both, to Yale First Nation under afiscal
agreement.

Before the Final Agreement, the Parties will determine whether provisions of this
Chapter will be placed in the Final Agreement or another agreement.
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CHAPTER 17

TAXATION

TAXATION POWERS

1.

Y ale First Nation Government may make laws in respect of direct taxation of Yae
First Nation Members on Yale First Nation Land in order to raise revenue for Yale
First Nation purposes.

Y ale First Nation Government powers provided for in paragraph 1 will not limit the
taxation powers of Canada or British Columbia.

Y ae First Nation Law made under this Chapter is subject to relevant obligations of
Canada under international agreements respecting taxation.

OTHER TAXATION POWERS AGREEMENTS

4.

In paragraphs 5 and 6, “person” includes an individual, a partnership, a corporation, a
trust, an unincorporated association or other entity or government or any agency or
political subdivision thereof, and their heirs, executors, administrators and other legal
representatives.

From time to time, Canada or British Columbia may enter into negotiations and
attempt to reach ataxation agreement with Yale First Nation in relation to the
following matters:

a) the manner in which taxation by Yale First Nation Government will be coordinated
with existing federal and provincia tax systems, and

b) the extent to which Y ale First Nation Government may enact laws for the direct
taxation of personson Yale First Nation Land who are not Yale First Nation
Members.

Before the Final Agreement, Y ale First Nation and British Columbiawill negotiate
and attempt to reach agreement on terms and conditions:

a) upon which Yale First Nation Government will have authority to impose real
property tax on al personsin respect of those persons’ interestsin Y ale First
Nation Land; and

b) torelieveall personsfrom rea property taxation imposed under authority of
British Columbiain respect of their interestsin Yale First Nation Land.
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YALE FIRST NATION LAND

7.

Y ale First Nation will not be subject to taxation of land, or interestsin land, on Yale
First Nation Land on which there are no improvements or on which thereisan
improvement, all or substantially all of which isused for a public purpose and not for a
profitable purpose.

INDIAN ACT TRANSITION

8.

Before the Final Agreement, the Parties agree to negotiate transitional tax measures to
address the fact that section 87 of the Indian Act will no longer apply after the
Effective Date. These transitional tax measures will be negotiated in away that
provides areasonably comparable effect to transitional tax measures in other land
claim or self-government agreementsin principle, or in other land claim or self-
government final agreements negotiated with other aborigina groupsin British
Columbia.

YALE FIRST NATION CAPITAL

0.

10.

11.

A transfer, or recognition of ownership, under the Final Agreement, of Yale First
Nation Capital is not taxable.

For the purposes of paragraph 9, an amount paid to a Y ae First Nation Member will
be deemed to be atransfer of Yale First Nation Capital under the Final Agreement if
the payment:

a) canreasonably be considered to be adistribution of the Capital Transfer received
by Yale First Nation; and

b) becomes payable to the Yale First Nation Member within 90 days, and is paid to
the Yale First Nation Member within 270 days, after Y ae First Nation receives the
Capital Transfer.

For purposes of the Income Tax Act and the Income Tax Act (British Columbia), Yale
First Nation Capital transferred to, or recognized as owned by, Y ale First Nation under
the Final Agreement will be deemed to have been acquired by Y ae First Nation on the
latest of the Effective Date, the date of transfer or the date of recognition, at a cost
equal toitsfair market value at that date.

REVIEW

12.

Any consequential taxation, tax administration, or taxation treatment agreements
negotiated under paragraphs 5, 6 or 13 are not treaties or land claims agreements,
within the meaning of sections 25 and 35 of the Constitution Act, 1982.
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TAXATION TREATMENT AGREEMENT

13. In addition to paragraphs 14 to 17, the Parties will negotiate and attempt to reach
agreement on the following elements to be included in a taxation treatment agreement:

a) thetax treatment of Y ale First Nation Government, including any subsidiary, in
respect of federal and provincial sales taxes,; and

b) any other taxation related matter that the Parties agree to include in the taxation
treatment agreement.

14. For the purposes of sections 149(1)(c) of the Income Tax Act, Yae First Nation
Government will be deemed to be a public body performing a function of government
in Canada.

15. For the purposes of sections 149(1)(d) to 149(1)(d.6) and subsections 149(1.1) to 149
(1.3) of the Income Tax Act, Y ale First Nation Government will be deemed to be a
municipality in Canada.

16. The Yale First Nation Government will be deemed to be a qualified donee for the
purposes of the Income Tax Act.

17. Yae First Nation will be treated as a public authority designated pursuant to section
32 of the Cultural Property Export and Import Act, and any non-profit organization
established by Yale First Nation Government to receive, store and display cultural
objects will be treated as an ingtitution designated under that section of that Act, if
Y ae First Nation Government or the non-profit organization, as the case may be:

a) has

i. afacility that meets the environmental requirements of the Minister of
Canadian Heritage in respect of long term storage and display of cultural
objects; or

ii. theuse, by virtue of an agreement with a public authority or an institution that
is designated under section 32 of the Cultural Property Export and Import Act,
of afacility that meets the environmental requirements of the Minister of
Canadian Heritage, until such time as Y ale First Nation or the non-profit
organization has afacility that meets those requirements; and

b) uses either facility to store or display cultura objects, including any that are
donated to it and that are included in 'total cultural gifts' within the meaning of
subsection 118.1(1) of the Income Tax Act for purposes of computing the income
tax liability of the donor.

18. Before the Final Agreement, the Parties will determine whether provisions of this
Chapter will be placed in the Final Agreement or another agreement.
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CHAPTER 18

INDIAN ACT TRANSITION

GENERAL

1. TheFinal Agreement will provide that the Indian Act applies with any modifications
that the circumstances require to the estate of a person who died testate or intestate
before the Effective Date and who, at the time of death, was a member of the Yale
Band.

2. Beforethe Effective Date, Canada will take reasonable steps to:

a) notify inwriting all members of the Y ale Band who have deposited wills with the
Minister; and

b) provide information to persons who may be eligible to be Enrolled under the Fina
Aqgreement,

that their wills may not be valid after the Effective Date and that their wills should be
reviewed to ensure validity under Provincia Law.

3. TheFina Agreement will provide that section 51 of the Indian Act applies with any
modifications that the circumstances require to the property and estate of a'Yale First
Nation Member:

a) who was“amentally incompetent Indian” as defined in the Indian Act
immediately before the Effective Date; and

b) whose property and estate was under the authority of the Minister under section 51
of the Indian Act immediately before the Effective Date,

until they are no longer a“mentally incompetent Indian”.

4. Sections 52, 52.2, 52.3, 52.4 and 52.5 of the Indian Act apply with any modifications
that the circumstances require to the administration of any property to whichaYae
First Nation Member who is an infant child of an Indian is entitled, if the Minister was
administering that property under the Indian Act immediately before the Effective
Date, until the duties of the Minister in respect of the administration have been
discharged.

CONTINUATION OF INDIAN ACT BY LAWS

5. Thebylaws of the Yae Band that were in effect immediately before the Effective Date
have effect for 6 months after the Effective Date on Yae First Nation Land.
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6. Therelationship between abylaw referred to in paragraph 5 and Federa and
Provincial Law, will be governed by the provisions of the Final Agreement governing
the relationship between Yale First Nation Law and Federal and Provincia Law in
respect of the subject matter of the bylaw.

7. TheYaeFirst Nation Government may repeal, but not amend, abylaw referred toin
paragraph 5.

8. Nothing in the Final Agreement precludes a person from challenging the validity of a
bylaw referred to in paragraph 5.

TRANSFER OF BAND ASSETS

9. Subject to the Final Agreement, on the Effective Date, all of the rights, titles, interests,
assets, obligations and liabilities of the Yae Band vest in Yale First Nation and the
Y aeBand ceases to exist.
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CHAPTER 19

DISPUTE RESOLUTION

GENERAL

1.

The Parties agree that the provisions of this Chapter and Appendix J-1 to J-6 will be
adopted in the Final Agreement and that in this Chapter and in Appendix J-1 to J-6:

a) any referenceto “this Agreement” in this Chapter will be deemed to be areference
to the Final Agreement; and

b) “Appendix” means Appendix J-1, J-2, J-3, J4, J-5, or J-6 to this Agreement.

In this Chapter, and in each Appendix, a Party is deemed to be directly engaged in a
disagreement if another Party, acting reasonably, gives the first Party awritten notice
requiring it to participate in a process described in this Chapter to resolve the
disagreement.

The Parties share the following objectives:
a) to cooperate with each other to develop harmonious working relationships;
b) to prevent, or, alternatively, to minimize disagreements;

c) toidentify disagreements quickly and resolve them in the most expeditious and
cost-effective manner possible; and

d) to resolve disagreements in anon-adversarial, collaborative, and informal
atmosphere.

Except as otherwise provided, participating Parties may agree to vary a procedural
requirement contained in this Chapter, or in an Appendix, asit appliesto a particular
disagreement.

Participating Parties may agree to, and the Supreme Court of British Columbia, on
application, may order:

a. theabridgment of atime limit; or
b. the extension of atime limit, despite the expiration of that time limit

in this Chapter or in an Appendix.
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SCOPE: WHEN THIS CHAPTER APPLIESTO A DISAGREEMENT

6. This Chapter is not intended to apply to all Conflicts or disputes between or among the
Parties, but islimited to the Conflicts or disputes described in paragraph 7.

7. This Chapter only appliesto:
a) acConflict or dispute respecting:
i. theinterpretation, application, or implementation of this Agreement;
ii. abreach or anticipated breach of this Agreement;
b) aConflict or dispute, where provided for in this Agreement; or

C) negotiations required to be conducted under any provision of this Agreement that
provides that the Parties, or any of them, “will negotiate and attempt to reach
agreement”.

8. This Chapter does not apply to:

a) an agreement between or among the Parties that is ancillary, subsequent, or
supplemental to this Agreement unless the Parties have agreed that this Chapter
appliesto that agreement;

b) the Implementation Plan; or
c) Conflicts or disputes, where excluded from this Chapter.

9. Nothing in this Chapter limits the application of a dispute resolution process, under
any Federal or Provincial Law, to a Conflict or dispute involving a person if that
Conflict or dispute is not a disagreement.

10. Nothing in any Federal or Provincial Law limitsthe right of a Party to refer a
disagreement to this Chapter.

DISAGREEMENTS TO GO THROUGH STAGES

11. The Parties desire and expect that most disagreements will be resolved by informal
discussions between or among the Parties, without the necessity of invoking this
Chapter.

12. Except as otherwise provided under this Agreement, disagreements not resolved
informally will progress, until resolved, through the following stages:

a) Stage One: formal, unassisted efforts to reach agreement between or among the
Parties, in collaborative negotiations under Appendix J-1;
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b) Stage Two: structured efforts to reach agreement between or among the Parties
with the assistance of a neutral, who has no authority to resolve the dispute, in a
facilitated process under Appendix J-2, J-3, J-4, or J-5 as applicable; and

c) Stage Three: final adjudication in arbitral proceedings under Appendix J-6, or in
judicial proceedings.

13. Except as otherwise provided, no Party may refer a disagreement to final adjudication
in Stage Three without first proceeding through Stage One and afacilitated processin
Stage Two as required in this Chapter.

14. Nothing in this Chapter prevents a Party from commencing arbitral or judicial
proceedings at any time:

a) to prevent theloss of aright to commence proceedings due to the expiration of a
limitation period; or

b) to obtain interlocutory or interim relief that is otherwise available pending
resolution of the disagreement under this Chapter.

STAGE ONE: COLLABORATIVE NEGOTIATIONS

15. If adisagreement is not resolved by informal discussion, and a Party directly engaged
in the disagreement wishes to invoke this Chapter, that Party will deliver awritten
notice, as required under Appendix J-1, as soon as practicable to the other Parties,
requiring the commencement of collaborative negotiations.

16. Upon receiving the notice under paragraph 15, a Party directly engaged in the
disagreement will participate in the collaborative negotiations.

17. A Party not directly engaged in the disagreement may participate in the collaborative
negotiations by giving written notice to the other Parties, preferably before the
collaborative negotiations commence.

18. If the Parties have commenced negotiations in the circumstances described in
paragraph 7.c), then, for all purposes under this Chapter, those negotiations will be
deemed collaborative negotiations and the particular matter under negotiation will be
considered a disagreement.

19. Collaborative negotiations terminate in the circumstances set out in Appendix J-1.
STAGE TWO: FACILITATED PROCESSES

20. Within 15 days of termination of collaborative negotiations that have not resolved the
disagreement, a Party directly engaged in a disagreement, by delivering a notice to the
other Parties, may require the commencement of afacilitated process.
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21. A notice under paragraph 20:

a) will include the name of the Party or Parties directly engaged in the disagreement
and asummary of the particulars of the disagreement; and

b) may propose the use of a particular facilitated process described in paragraph 24.

22. Upon receiving a notice under paragraph 20, a Party directly engaged in the
disagreement will participate in afacilitated process described in paragraph 24.

23. A Party not directly engaged in the disagreement may participate in the facilitated
process by giving written notice to the other Parties within 15 days of delivery of a
notice under paragraph 20.

24. Within 30 days after delivery of anotice under paragraph 20, the Parties directly
engaged in the disagreement will attempt to agree to use one of the following
processes:

a) mediation under Appendix J-2;

b) technical advisory panel under Appendix J-3;

c) neutral evaluation under Appendix J-4;

d) eldersadvisory council under Appendix J-5; or

€) any other non-binding dispute resolution process assisted by a neutral,

and if they fail to agree, they will be deemed to have selected mediation under
Appendix J-2.

25. A facilitated process terminates:

a) inthe circumstances set out in the applicable Appendix; or

b) asagreed by the participating Parties, if an Appendix does not apply.
NEGOTIATING CONDITIONS

26. In order to enhance the prospect of reaching agreement, the Parties participating in
collaborative negotiations or a negotiation component of afacilitated process will:

a) at therequest of aparticipating Party, provide timely disclosure of sufficient
information and documents to enable a full examination of the subject matter being
negotiated;

b) make every reasonable effort to appoint negotiating representatives with sufficient
authority to reach an agreement, or with ready access to such authority; and
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C) negotiate in good faith.

SETTLEMENT AGREEMENT

27.

Any agreement reached in a process under this Chapter:

a) will be
i. recorded in writing;
ii. signed by authorized representatives of the Parties to the agreement; and
iii. delivered to all Parties;, and

b) isbinding only on the Parties who have signed the agreement.

STAGE THREE: ADJUDICATION - ARBITRATION

28.

29.

30.

31

32.

Subject to paragraph 29, disagreements not otherwise settled under stages one and two
of this Chapter will be subject to arbitration only if the disagreement arises out of any
provision of this Agreement that provides that a matter will be “finally determined by
arbitration”.

Disagreements other than a disagreement referred to in paragraph 28 and not otherwise
settled under stages one and two of this Chapter, will be subject to arbitration only
with the written agreement of all Parties directly engaged in the disagreement.

If two Parties make a written agreement under paragraph 29, they will deliver a copy
of the agreement as soon as practicable to the other Party.

Upon delivering awritten notice to the participating Parties to the arbitration within 15
days after receiving a notice under paragraph 28 or copy of awritten agreement under
paragraph 30, a Party not directly engaged in the disagreement is entitled to be, and
will be added as, a party to the arbitration of that disagreement whether or not that
Party has participated in collaborative negotiations or arequired facilitated process.

Despite paragraph 31, an arbitral tribunal may make an order adding a Party as a
participating Party at any time, if the arbitral tribunal considers that:

a) the participating Parties will not be unduly prejudiced; or

b) theissues stated in the pleadings are materially different from those identified in
the notice to arbitrate under paragraph 28 or the written agreement to arbitrate in

paragraph 29,

and, in that event, the arbitral tribunal may make any order it considers appropriate or
necessary in the circumstances respecting conditions, including the payment of costs,
upon which the Party may be added.
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EFFECT OF ARBITRAL AWARD

33. An arbitral award isfinal and binding on all Parties whether or not a Party has
participated in the arbitration.

34. Despite paragraph 33, an arbitral award is not binding on a Party that has not
participated in the arbitration if:

a) theParty did not receive copies of:
i) the notice of arbitration or agreement to arbitrate, or
i) the pleadings and any amendments or supplements to the pleadings; or

b) thearbitral tribunal refused to add the Party as a participating Party to the
arbitration under paragraph 32.

APPLICATION OF LEGISLATION

35. No legidation of any Party respecting arbitration, except the settlement legidation,
appliesto an arbitration conducted under this Chapter.

36. A court must not intervene or offer assistance in an arbitration or review an arbitral
award under this Chapter except as provided in Appendix J-6.

STAGE THREE: ADJUDICATION — JUDICIAL PROCEEDINGS
37. Nothing in this Chapter creates a cause of action where none otherwise exists.

38. Subject to paragraph 39, at any time a Party may commence proceedings in the
Supreme Court of British Columbiain respect of a disagreement.

39. A Party may not commence judicial proceedings in respect of a disagreement if the
disagreement:

a) isrequiredto be referred to arbitration under paragraph 28 or has been agreed to be
referred to arbitration under paragraph 29;

b) has not been referred to collaborative negotiations or afacilitated process as
required under this Chapter; or

¢) hasbeen referred to collaborative negotiations or afacilitated process that has not
yet been terminated.

40. Nothing in paragraph 39.a) prevents an arbitral tribunal or the participating Parties
from requesting the Supreme Court of British Columbiato make aruling respecting a
guestion of law as permitted in Appendix J-6.
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NOTICE TO PARTIES

41.

42.

If, in any judicia or administrative proceeding, an issue arises in respect of:
a) theinterpretation or validity of this Agreement;
b) thevalidity, or applicability of:

i. any settlement legidlation, or

ii. any YaleFirst Nation Law,

the issue will not be decided until the party raising the issue has properly served notice
on the Attorney General of British Columbia, the Attorney General of Canada, and
Y ale First Nation Government.

In any judicia or administrative proceeding to which paragraph 41 applies, the
Attorney Genera of British Columbia, the Attorney General of Canada, and Yale First
Nation Government may appear and participate in the proceedings as parties with the
same rights as any other party.

COSTS

43. Except as provided otherwise in the Appendices, each participating Party will bear the

costs of its own participation, representation, and appointments in collaborative
negotiations, afacilitated process, or an arbitration, conducted under this Chapter.

44. Subject to paragraph 43 and except as provided otherwise in the Appendices, the

participating Parties will share equally all costs of collaborative negotiations, a
facilitated process, or an arbitration, conducted under this Chapter.

45. For purposes of paragraph 44, “costs’ include:

a) feesof the neutrds,
b) costs of hearing and meeting rooms;

¢) actual and reasonable costs of communications, accommodation, meals, and travel
of the neutrals;

d) costsof required secretarial and administrative support for the neutrals, as
permitted in the Appendices; and

€) administration fees of a neutral appointing authority.
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CHAPTER 20
IMPLEMENTATION
GENERAL
1. The Partieswill, before the initialing of the Final Agreement, conclude an
implementation plan that will take effect on the Effective Date and have aterm of up
to 10 years.
IMPLEMENTATION PLAN

2. Theimplementation plan for the Final Agreement will:

a) identify the obligations in the Final Agreement, the activities to be undertaken to
fulfill these obligations, the responsible Party or Parties and the timeframe for
completion of activities,

b) specify how the implementation plan may be amended;
c) specify how the implementation plan may be renewed or extended; and
d) address other matters agreed to by the Parties.
3. Theimplementation plan will not:
a) form part of the Final Agreement;
b) beatreaty or land claims agreement;

c) recognize or affirm aborigina or treaty rights, within the meaning of sections 25 or
35 of the Constitution Act, 1982;

d) createlega obligations;
€) alter any rights or obligations set out in the Final Agreement;

f) preclude any Party from asserting that rights or obligations exist under the Final
Agreement even though they are not referred to in the implementation plan; or

g) beused tointerpret the Final Agreement.
IMPLEMENTATION WORKING GROUP

4. The Parties agree to establish a tripartite implementation working group during Final
Agreement negotiations which will:
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a)

b)

be responsible for the development of an implementation plan before the initialing
of the Final Agreement; and

be responsible for the development of alist of activities that the Parties must
complete by the Effective Date.

IMPLEMENTATION COMMITTEE

5. Animplementation committee will be established on the Effective Date for aterm of
up to 10 years, which may be renewed or extended upon agreement by the Parties.

6. Theimplementation committee has three members. Yale First Nation will appoint one
member and Canada and British Columbia will each appoint one member to the
implementation committee. The Parties will each appoint their first members to the
implementation committee on the Effective Date.

7. Theimplementation committee will:

a)

b)

0)

d)

f)

establish its own procedures and operating guidelines;

develop a communications strategy in respect of the implementation and content of
the Final Agreement;

provide aforum for the Parties to discuss the implementation of the Final
Aqgreement;

provide for the preparation of annual reports on the implementation of the Final
Aqgreement;

carry out a periodic review of the implementation plan; and

before the expiry of the implementation plan, advise the Parties on the further
implementation of the Final Agreement and recommend whether the
implementation plan may be renewed or extended.
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CHAPTER 21

ELIGIBILITY AND ENROLMENT

ELIGIBILITY CRITERIA

1. Anindividual will be eligible for enrolment under the Final Agreement if that
individual:

a) isof YaleFirst Nation ancestry;

b) islisted or entitled to be listed, as a band member on the Yae Band list as of the
day before the Effective Date;

c) was adopted as a child under laws recognized in Canada or by Y ae First Nation
custom by an individual eligible for enrolment;

d) has been accepted into the community within 2 years after the Effective Date under
Y ale First Nation custom based on significant attachment to the community; or

e) isadescendant of an individual eligible for enrolment under paragraphs 1.a) to
1.d).

2. Beforethe Final Agreement, the Parties will agree on definitive eligibility criteria.
3. Enrolment under the Final Agreement will not:
a) confer or deny rights of entry into Canada, Canadian citizenship, the right to be
registered as an Indian under the Indian Act, or any of the rights or benefits under

the Indian Act; or

b) except as set out in the Final Agreement, or in any Federal or Provincial Law,
impose any obligation on Canada or British Columbiato provide rights or benefits.

APPLICATIONS FOR ENROLMENT
4. An Applicant may:
a) apply to the Enrolment Committee for enrolment;

b) appeal adecision of the Enrolment Committee to the Enrolment Appea Board;
and

c) seekjudicia review of adecision of the Enrolment Appeal Board
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on the Applicant’s own behalf, or on behalf of a Minor or an adult whose affairs the
Applicant has legal authority to manage.

5. Theburden of applying and demonstrating eligibility is on the Applicant.
OTHER LAND CLAIMS AGREEMENTS

6. An Applicant who is a member of an aboriginal group that is asignatory to atreaty or
isan individual who is enrolled under another land claims agreement in Canada will
not at the same time be enrolled under the Final Agreement.

7. An Applicant who is a member of an aboriginal group that is asignatory to atreaty or
isan individual enrolled under another land claims agreement in Canada may apply to
be enrolled if the Applicant notifies the Enrolment Committee, upon application, that
the Applicant isamember of a Band that is a signatory to atreaty or is enrolled under
another land claims agreement.

8. An Applicant who isamember of an aboriginal group that isasignatory to atreaty or
isan individual enrolled under another land claims agreement who meets the
Eligibility Criteria, will be notified in writing by the Enrolment Committee that the
Applicant has been conditionally enrolled.

9. Within 60 days of natification, an Applicant who has been conditionally enrolled
under paragraph 8, will provide written evidence to the Enrolment Committee to
demonstrate that the Applicant has withdrawn from the other land claims agreement,
or membership in aBand if applicable, or the Enrolment Committee will remove the
Applicant’ s name from the Enrolment Register.

10. Enrolment will be effective when the Applicant ceases to be entitled to the other treaty
benefits as a member of the Band entitled to treaty benefits or to be enrolled under the
other land claims agreement.

ENROLMENT COMMITTEE

11. The Enrolment Committee will be established by Yae Indian Band at atime agreed
upon by the Parties, and will be comprised of three representatives appointed by Yae
Indian Band.

12. Yale First Nation will notify Canada and British Columbia of the members of the
Enrolment Committee.

13. The Enrolment Committee will
a) establish enrolment procedures and time limits;

b) take reasonable stepsto notify individuals potentially eligible to be enrolled of the
Eligibility Criteriaand application procedures,
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c) receive enrolment applications, consider each application, request further
information if required, enrol before Ratification Vote Date the Applicants who
meet the Eligibility Criteria, and maintain arecord of those decisions;

d) establish and maintain an Enrolment Register;

€) publish its procedures, including alist of the documentation and information
required of each Applicant;

f) publish the Eligibility Criteria, provide information on the enrolment process and
provide application forms to any individual who wishes to apply for enrolment;

g) notify in writing each Applicant and the Parties of its decision and, if enrolment is
refused, provide written reasons;

h) provide information with respect to an Applicant’s enrolment application, in
confidence, on request to the Parties and the Enrolment Appea Board;

i) add namesto, delete names from or amend names on the Enrolment Register in
accordance with this Chapter and decisions of the Enrolment Appeal Board;

J) unless otherwise provided in this Chapter, keep information provided by and about
Applicants confidential; and

k) provide atrue copy of the Enrolment Register to the Parties.

14. After adecision by the Enrolment Committee during the Initial Enrolment Period, the
Applicant may submit new information to the Enrolment Committee.

15. The Enrolment Committee may, before an appeal of a decision is commenced, vary
the decision on the basis of new information, if it considers the decision wasin error.

16. If the Enrolment Committee fails to decide upon an application for enrolment within
the time established in its procedures, the application will be deemed to be refused and
the failure to decide will constitute grounds for appeal to the Enrolment Appeal Board.

17. No action lies or may be commenced against the Enrolment Committee or any
member of the Enrolment Committee, for anything said or done or omitted to be said
or done in good faith in the performance, or intended performance, of aduty or in the
exercise of apower under this Chapter.

18. Subject to this Chapter, all decisions of the Enrolment Committee will be final and
binding.
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ENROLMENT APPEAL BOARD

19. Yale First Nation and Canada will each appoint one member to the Enrolment Appeal
Board and will jointly select a chairperson.

20. Yae First Nation and Canada will establish the Enrolment Appeal Board at a date
agreed upon by the Parties.

21. A member of the Enrolment Committee cannot also be a member of the Enrolment
Appeal Board.

22. An Applicant, an agent on behalf of the Applicant, or a Party may appea by written
notice to the Enrolment Appeal Board:

a) any decision of the Enrolment Committee made under paragraphs 13.c) or 15; and
b) any application that is deemed to be refused under paragraph 16.
23. The Enrolment Appeal Board will:
a) establish its own procedures and time limits;
b) hear and determine any appeal brought under paragraph 22;

c) conduct its hearingsin public unlessit determinesin a particular case that there are
reasons for confidentiality that outweigh the public interest in having an open
hearing; and

d) provide written reasons for its decisions to the Applicant, or agents on behalf of the
Applicant, the Enrolment Committee, and the Parties.

24. The Final Agreement will provide that on the Effective Date, the Enrolment Appeal
Board may:

a) by summons require any person to appear before the Enrolment Appeal Board as a
witness and produce any relevant document in their possession; and

b) direct any witness to answer on oath or solemn affirmation any relevant question
posed to the witness.

25. The Final Agreement will provide that on the Effective Date, if a person failsto
comply with a summons or direction of the Enrolment Appeal Board made under
paragraph 24, on application by the Enrolment Appeal Board, ajudge of the Supreme
Court of British Columbia may enforce the direction.

26. Any Applicant, Party or witness appearing before the Enrolment Appeal Board may be
represented by counsel or an agent.
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27. No action lies or may be commenced against the Enrolment Appeal Board, or any
member of the Enrolment Appea Board, for anything said or done or omitted to be
said or done in good faith in the performance, or intended performance, of a duty or in
the exercise of a power under this Chapter.

28. Subject to paragraphs 32 to 35, all decisions of the Enrolment Appeal Board will be
final and binding.

ENROLMENT AFTER THE INITIAL ENROLMENT PERIOD

29. The Enrolment Committee and the Enrolment Appeal Board will be dissolved when
they have rendered decisions in respect of those applications or appeals commenced
before the end of the Initial Enrolment Period.

30. After the Initial Enrolment Period, Y ale First Nation Government will

a) beresponsible for an enrolment process, including the application of the Eligibility
Criterig;

b) maintain the Enrolment Register;

c) provide atrue copy of the Enrolment Register to Canada and British Columbia
each year or as otherwise requested by Canada or British Columbia; and

d) provideinformation respecting enrolment to Canada or British Columbia upon
request.

31. On dissolution, the Enrolment Committee and Enrolment Appeal Board will provide
their recordsto Yale First Nation Government and to Canada or British Columbia
upon request.

JUDICIAL REVIEW

32. An Applicant or a Party may apply to the Supreme Court of British Columbiafor
judicial review of adecision of the Enrolment Appea Board, or any body established
under paragraph 30.a) on the grounds that the Enrolment Appeal Board or body:

a) acted without jurisdiction, acted beyond its jurisdiction or refused to exerciseits
jurisdiction;

b) failed to observe procedural fairness,
c) erredinlaw; or

d) based its decision on an erroneous finding of fact that it made in a perverse or
capricious manner or without regard for the material beforeit.
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33. On an application for judicial review under paragraph 32, the Supreme Court of
British Columbia may either dismiss the application, or set aside the decision and refer
the matter back to the Enrolment Appeal Board, or any body established under
paragraph 30.a) for determination in accordance with such directions as the court
considers appropriate.

34. If the Enrolment Appeal Board, or any body established under paragraph 30.a) refuses
or failsto hear or decide an appeal within areasonable time, an Applicant or a Party
may apply to the Supreme Court of British Columbiafor an order directing the Board
or body to hear or decide the appeal in accordance with such directions as the court
considers appropriate.

35. An Applicant or Party may apply for judicial review within 60 days of notification of
the decision of the Enrolment Appeal Board or alonger time that may be determined
by the court.

COSTS

36. During the Initial Enrolment Period, Canada and British Columbiawill provide an
agreed amount of funding for the Yale First Nation Enrolment Committee and the
Enrolment Appeal Board.

37. The Enrolment Committee and the Enrolment Appeal Board will operate within their
approved budgets.

38. After the Initial Enrolment Period, Y ale First Nation will bear its own costs associated
with enrolment.
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CHAPTER 22

RATIFICATION OF THE FINAL AGREEMENT

GENERAL

1. TheFinal Agreement will be legally binding once ratified by all of the Partiesin
accordance with the Ratification Chapter of the Final Agreement.

2. TheFina Agreement will be submitted to the Parties for ratification as set out in the
Final Agreement after it has been initialed by chief negotiators for Canada, British
Columbiaand Yale First Nation.

RATIFICATION BY YALE FIRST NATION

3. The Parties will establish a Ratification Committee, with representation of each of the
Parties, to be responsible for the Yale First Nation ratification process, including
preparing alist of eigible voters, as set out in the Final Agreement.

4.

An eligible voter will be a person who:

a)
b)
c)

d)

is enrolled under the Eligibility and Enrolment Chapter;
isat least 18 years of age on the day of voting;

is not amember of an aboriginal group that is asignatory to atreaty or is not
enrolled in any other land claims agreement; and

meets any other criteria set out in the Final Agreement.

Ratification of the Final Agreement by Yale First Nation requires:

a)
b)
c)

d)

that eligible voters have a reasonable opportunity to review the Final Agreement;
avote, by way of a secret ballot;

that at least fifty percent plus one of eligible voters votein favour of the Final
Agreement;

ratification of the Y ale First Nation Constitution through the process set out in the
Final Agreement; and

the Final Agreement be signed by the authorized representative of Yale First
Nation.
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6. Conduct of the ratification process, for Yae First Nation, by the Ratification
Committee requires the following steps:

a)

b)

d)

preparing and publishing a preliminary list of votersfor Yale First Nation at least
45 days before the first day of general voting based on the information provided by
the Enrolment Committee;

ensuring that Y ale First Nation has provided its eligible voters a reasonable
opportunity to review the Final Agreement;

preparing and publishing an official voterslist for Yale First Nation at least 21
days before the first day of general voting in Yale First Nation’ s ratification vote
by adding to that list the name of each individual whose nameis provided to it by
the Enrolment Committee and whom the Ratification Committee determinesis
eligible under paragraph 4 to vote in the Yale First Nation’ s ratification vote;

updating the official voterslist for Yale First Nation by:

i. atany time before the end of general voting, adding to the official voterslist of
Y ale First Nation the name of each individual whom the Ratification
Committee determinesto be eligible to votein Yae First Nation’ s ratification
vote in accordance with paragraph 4;

ii. adding to the official voterslist of Yale First Nation the name of each
individual who votesin the ratification vote of Yale First Nation in accordance
with paragraph 7 and whose vote counts in accordance with paragraph 8;

iii. removing from the official voterslist of Yale First Nation the name of each
individual who died on or before the last day of voting without having voted in
the ratification vote;

iv. removing from the official voterslist of Yale First Nation the name of each
individual who did not vote in the ratification vote of Yae First Nation and
who provides, within 7 days of the last scheduled day of voting in the
ratification vote, certification by aqualified medical practitioner that the
individual was physically or mentally incapacitated to the point that they could
not have voted on the dates set for general voting; and

v. removing from the official voterslist of Yale First Nation the name of each

individual who has applied, or on whose behalf application has been made, by
the close of pollson the last scheduled day of voting in the ratification vote of
Y ale First Nation, to have his or her name removed from the Enrolment
Register of Yale First Nation by the Enrolment Committee under paragraph
13.i) of the Eligibility and Enrolment Chapter, provided the individual has not
aready voted;
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€) approving the form and content of the ballot to be used at Yae First Nation's
ratification vote;

f) authorizing and providing general direction to voting officers to be employed in
the conduct of Yale First Nation’ s ratification vote, including the establishment of
polling stations and rules that may include advance polling;

g) conducting each vote on aday or days determined by Yale First Nation in all
polling stations established by the Ratification Committee;

h) ensuring that the date or dates of the vote and location of the polling stations be
made publicly available; and

i) counting each vote.

7. Anindividua whose name is not included on the official voterslist, may votein the
Yale First Nation ratification vote if that individual:

a) providesthe voting officer with:
i. acompleted enrolment application form; or

ii. evidence satisfactory to the voting officer that the individual has submitted an
enrolment application form to the Enrolment Committee;

b) provides the voting officer with evidence satisfactory to the voting officer that the
individual meets the requirement in paragraph 4.b); and

c) providesthe voting officer with awritten declaration that the individual isnot a
member of an aboriginal group that is asignatory to atreaty and is not enrolled in
any other land claims agreement in Canada.

8. Theballot of anindividual who votes under paragraph 7 counts in determining the
outcome of the ratification vote of Y ale First Nation only if the Ratification
Committee determines that the individual isenrolled in Yale First Nation by the
Enrolment Committee and meets the criteria set out in paragraph 4.b), 4.c), and 4.d).

RATIFICATION BY CANADA
9. Ratification of the Final Agreement by Canada requires:

a) that the Final Agreement be signed by a Minister authorized to do so by the federal
Cabinet; and

b) the cominginto force of federal legislation giving effect to the Final Agreement.
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RATIFICATION BY BRITISH COLUMBIA
10. Ratification of the Final Agreement by British Columbia requires:

a) that the Final Agreement be signed by a Minister authorized to do so by the
provincial Cabinet; and

b) the cominginto force of provincia legislation giving effect to the Final
Aqgreement.

RATIFICATION OF THE YALE FIRST NATION CONSTITUTION
11. Ratification of the Yale First Nation Constitution by eligible voters requires:

a) that eligible voters have a reasonable opportunity to review the Yale First Nation
Constitution;

b) avote, by way of asecret ballot; and

c) that at least fifty percent plus one of eligible voters vote in favour of adopting the
Yale First Nation Constitution.
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CHAPTER 23

APPROVAL OF THE AGREEMENT-IN-PRINCIPLE

. This Agreement will be submitted to the Parties for approval after it has been initialed
by the chief negotiators for Canada, British Columbiaand Yale First Nation.

. YaeFirst Nation will have approved this Agreement when it is signed by the chief
negotiator of Yale First Nation after acommunity approval process that includes a
Y ale Band Members meeting and a community vote by on-reserve and off-reserve
Band members.

. Canadawill have approved this Agreement when it is signed by a Minister authorized
to do so by the federal Cabinet.

. British Columbiawill have approved this Agreement when it is signed by a Minister
authorized to do so by the provincial Cabinet.

. This Agreement is not legally binding.
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APPENDIX A-1

MAP OF YALE FIRST NATION LAND —FORMER YALE INDIAN
RESERVES, INCLUDING SUBSURFACE AND MINERAL RESOURCES

YaeFirst Nation Lands will consist of:
a) approximately 223.8 hectares of existing Y ae Indian Reserves, being

Yade Town, No. 1,
415 Mile, No. 2,
Qualark, No. 4,
Albert Flat, No. 5,
Squeah, No. 6,
Kayaip, No. 7,
Stullawheets, No. 8,
L ukseetsissum, No. 9,
Yale, No. 18,

Yade, No. 19,

Yale, No. 20,

Yade, No. 21,

Yae, No. 22,

Yae, No. 23,

Yale, No. 24, and
Yade, No. 25
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APPENDIX A-2

MAP OF YALE FIRST NATION LAND — PROVINCIAL CROWN LAND
INCLUDING SUBSURFACE AND MINERAL RESOURCES

Yale First Nation Lands will consist of:
a) approximately 660.31 hectares of provincial Crown land, being described
as.....
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APPENDIX A-3

MAP OF YALE FIRST NATION LAND — PROVINCIAL CROWN LAND
EXCLUDING SUBSURFACE AND MINERAL RESOURCES
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APPENDIX B

MAP OF YALE FIRST NATION LANDS - IR#1 AND FORMER
HIGHWAY
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APPENDIX C

LEGAL PARCEL DESCRIPTIONS AND EXISTING INTERESTS

. Thisappendix is pursuant to paragraph 11 of the Lands Chapter and will be finalized
prior to Final Agreement.

. Prior to Fina Agreement, Canada and Yae will identify al interests by conducting a
detailed review of the Reserve Land Register for each Yale Indian Reserve set out in
paragraph 1.a) of the Lands Chapter and described in Appendix A-laand A-1b by
examining other sources of information including information from individuals.
Canadaand Y ae will address issues raised as aresult of thisreview. In accordance
with paragraph 10 of the Lands Chapter, Y ae or Canada may propose new or
replacement tenures for the identified interests.

. The proposed land package referred to in paragraphs 1.b) and 1.c) of the Lands
Chapter and described in Appendix A-2 and A-3 will be subject to the legal interests
existing on the Effective Date, including the following categories of interests:
a) residential leases;
b) commercial leases;
c) Certificates of Possession or Certificates of Occupation issued under the
Indian Act;
d) permits;
e) licences,
f) registered charges and other interests registered in the Reserve Land Register; and
g) other interests.

. The Final Agreement will set out the terms and conditions of road access across Yae
|.R. No. 1 to District Lot 4748, Group 1, New Westminster District and to Woodlot
1672 (refer to Appendix B for approximate location).

. The proposed land package referred to in paragraphs 1.b) and 1.c) of the Lands
Chapter will be subject to the legal interests existing on the Effective Date, including,
but not limited to, the following interests on Provincial Crown land:

Agricultural Land Reserve

Current Reference Interest Land Parcd
N/A ALR Squeah A
N/A ALR Squeah C
Crown Tenure Applications

Current Reference Interest Land Parcd

File # 2407849. Licence of

Sand and Gravel Quarrying

Qualark Flats North
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| Occupation | Qualark Flats South
Crown Tenures*

Current Reference I nterest L and Parcel
File # 2403730. Map Fishery Facility Saddle Rock
Reserve. Environment, Bell Crossing
Conservation and
Recreation
File #0315468. Licence of | Combined use Mary Ann Creek
Occupation communication
File # 0326794. Map Watershed Reserve Mary Ann Creek
Reserve. Environment,

Conservation and
Recreation
File #0349503. Right of Adjacent Doms Place
Way (5L41) TelecommunicationsLine | Mary Ann Creek
Saddle
Sawmill Creek West
File #0286035. Right of Adjacent Bell Crossing
Way (60L 10) TelecommunicationsLine | Sawmill Creek East
File #0333599, 0286035, Adjacent Qualark Flats North
and 0349503. Right of Way | TelecommunicationsLine | Qualark Flats South
and Distribution Works Rock Wall

* Aninventory of BC Hydro Transmission lines and BC Hydro/Telus distributions works will be compl eted

between AIP and Final Agreement.

Guide OutfittersLicenses

Current Reference

Interest

Land Parce

Certificate # 300704

Guide Quitfitter Licence

Steamboat Island
Saddle Rock Island
Bell Crossing

Rock Wall

Qualark Flats North
Qualark Flats South
Squeah Lake A
Squeah Lake B
Squeah Lake C

Certificate # 200691

Guide Quitfitter Licence

Sawmill Creek West
Sawmill Creek East
Sawmill Island
Dom’'s Place

Bell Crossing

Mary Ann Creek
Saddle

Rock Wall

Albert Flat West
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Albert Flat South
Emery Park North
Emery Park South
Registered Traplines
Current Reference I nter est L and Parcel
TR0210T020 Trapline Sawmill Creek West
TR0210T003 Trapline Sawmill Creek West
Dom’s Place
Bell Crossing
Albert Flat West
Albert Flat South
Emery Creek Park North
Emery Creek Park South
TR0202T009 Trapline Rock Wall
Quaark Flats North
Qualark Flats South
Squeah Lake A
Squeah Lake B
Mineral Titles
Current Reference I nter est L and Parcel
Title # 235865 Minera Reserve Quaark North
Title # 235866 Mineral Reserve Qualark North
Title# 235867 Minera Reserve Quaark North
Title # 235868 Mineral Reserve Qualark North
Title # 235835 Mineral Reserve Qualark South
Title # 235836 Mineral Reserve Qualark South
Title # 235837 Mineral Reserve Qualark South
Title # 235838 Mineral Reserve Qualark South
Title # 235865 Mineral Reserve Qualark South
Title # 235867 Mineral Reserve Qualark South
Title# 376177 Mineral Reserve Qualark South
Title# 376178 Mineral Reserve Qualark South
Title# 376179 Mineral Reserve Qualark South
Title# 376180 Mineral Reserve Qualark South
Title# 376181 Mineral Reserve Qualark South
Title # 376182 Mineral Reserve Qualark South
Title# 376183 Mineral Reserve Qualark South
Title# 376184 Mineral Reserve Qualark South
Title# 391917 Mineral Reserve Qualark South
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Mineral Tenure: Placer

Current Reference I nterest L and Parcel
Title # 268038 Placer Title Rock Wall
Title# 267901 Placer Title Quaark North
Title# 385171 Placer Title Qualark North
Title # 267856 Placer Title Qualark South
Title # 267839 Placer Title Qualark South
Title # 375495 Placer Title Qualark South
Title # 267895 Placer Title Qualark South
Title # 267857 Placer Title Qualark South
Title# 267831 Placer Title Qualark South
Title # 382686 Placer Title Qualark South
Title # 267896 Placer Title Qualark South
Title # 361439 Placer Title Qualark South
Title # 361343 Placer Title Qualark South
Title # 383360 Placer Title Qualark South
Title # 268073 Placer Title Qualark South
Title # 375496 Placer Title Qualark South
Title # 380531 Placer Title Qualark South
Title # 383358 Placer Title Squeah Lake A
Title # 377685 Placer Title Squeah Lake A
Title # 376857 Placer Title Squeah Lake A
Title # 377684 Placer Title Squeah Lake A
Mineral Reserve

Current Reference I nter est L and Parcel
Title# 327875 Mineral Reserve Sawmill 1sland

Steamboat 1sland
Saddle Rock Island

No Staking Reserve No Staking Reserve Qualark South
Water Works & Points of Diversion

Current Reference I nter est L and Parcel
Tag # 20KL47 Water Works Sawmill Creek West
Tag # PD43948 Point of Diversion Sawmill Creek West
Tag # 20K 1L49, 20KL50 Water Works Mary Ann Creek
Tag # PD43153 Point of Diversion Mary Ann Creek
Tag # 20GL21, 20GL 22, Water Works Qualark North
20GL24
Tag # PD43138 Point of Diversion Qualark North
Tag # 20GL24 Water Works Qualark South
Tag # 20KL99, 20K L 100, Water Works Albert Flat West
20KL102
Tag # PD61309 Point of Diversion Albert Flat West
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Forestry, Approved Cutblocks**

Current Reference Interest L and Par cel
Forest licencee Doms Place, Saddle
Mary Ann Creek
Squeah Lake A
*** Refer to Appendix D for locations
Secondary Roads***
Current Reference Interest L and Parcdl
Forest Service Road Mary Ann Creek
Forest Service Road Squeah Lake A

*** Refer to Appendix D-2 for locations
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APPENDIX D-1

EXISTING FORESTRY INTERESTS ON YALE FIRST NATION LANDS

Interestson Yale First Nation Landsreferred to in paragraph 3 of the Forestry
Chapter

Map
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APPENDIX D-2

INTERESTS ON YALE FIRST NATION LANDS- SECONDARY ROADS

Map
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Map

YALE FIRST NATION AREA

APPENDIX E

130



YALE FIRST NATION TREATY NEGOTIATIONS

AGREEMENT IN PRINCIPLE

APPENDIX F
CROWN CORRIDORS
Road Corridors
Current Reference I nter est L and Parcel
Highway 1 Right of Way Highway 1 Excluded from all parcels
FSR6092 | Br 01 | Squeah Squeah Forest Service Road | Excluded from Squeah
FSR|E Lake parcels

FSR8147 | Br 01 | N Emory

N. Emory Creek Forest

Excluded from Albert Flat

CRFSR|E Service Road parcels
Utility Corridors
Current Reference I nter est L and Parcel

File # 0349503. Right of
Way

BC Hydro Utility line

Excluded from all parcels

File # 0286035. Right of
Way

BC Hydro Utility line

Excluded from all parcels
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APPENDIX G

MAP AND DESCRIPTION OF YALE FIRST NATION FISHING AREA

Before Final Agreement, the Parties will negotiate and attempt to reach agreement on the
precise boundaries of the Yale First Nation Fishing Area.
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APPENDIX H

YALE FIRST NATION RIGHT TOHARVEST FISH - ALLOCATION
FOR DOMESTIC PURPOSES

Fraser River Sockeye Salmon

In any year the Allocation for the Y ae First Nation Right to Harvest Fish for Fraser River
sockeye Salmon will be 0.9097% of the Canadian total allowable catch for Fraser River
sockeye Salmon stocks whose natal waters converge with the Fraser River upstream of the
bridge across the Fraser River at Agassiz to a maximum of 7,278 Fraser River sockeye
Salmon.

Fraser River Pink Salmon

In any year the Allocation for the Yale First Nation Right to Harvest Fish for Fraser River
pink Salmon will be 0.037% of the Canadian total allowable catch for Fraser River pink
Salmon to a maximum of 3,710 Fraser River pink Salmon.

Fraser River Chum salmon

In any year the Allocation for the Y ae First Nation Right to Harvest Fish for Fraser River
chum Salmon will be determined by a practical delivery model, preferably based on run
size, which will be negotiated prior to the Final Agreement that produces an average
annual harvest of 300 chum Salmon based on the period 1992-2003.

Fraser River Coho Salmon

In any year the Allocation for the Y ale First Nation Right to Harvest Fish for Fraser River
coho Salmon will be determined by a practical delivery model, preferably based on run
size, which will be negotiated prior to the Final Agreement that produces an average
annual harvest of 300 coho Salmon based on the period 1992-2003.

Fraser River Chinook Salmon

In any year the Allocation for the Yale First Nation Right to Harvest Fish for Fraser River
chinook Salmon will be determined by a practical delivery model, preferably based on run
size, which will be negotiated prior to the Final Agreement that produces an average
annual harvest of 1500 chinook Salmon based on the period 1992-2003.
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APPENDIX |

MAP OF WILDLIFE HARVEST AREA
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APPENDIX J

DISPUTE RESOLUTION

Contents to be determined before Final Agreement
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